REJEA ZA SERA, SHERIA, KANUNI NA NYARAKA \

MBALIMBALI KUHUSU MASWALA YA AJIRA
KATIKA UTUMISHI WA UMMA



YALIYOMO

. SERA YA MENEJIMENTI NA AJIRA KATIKA

UTUMISHI WA UMMA, 1999.....omimiiieecieeeeeeeen, Vii.
. SHERIA YA UTUMISHI WA UMMA NA. 8, 2002.......... 33
. KANUNI ZA UTUMISHI WA UMMA, 2003......... et 6>1
. WARAKA WA UTUMISHI WA UMMA NA. 1 WA
MWAKA 2004........ccooiiiiiiiinieceeeeeeeeeeee e, 175
. SHERIA YA HITIMISHO LA KAZI KATIKA UTUMISHI
WA UMMA, NA. 2, 1999, 187
i
3
‘.

111



OFISI YA RAIS

IDARA KUU YA UTUMISHI

SERA YA MENEJIMENTI NA AJIRA KATIKA
UTUMISHI WA UMMA

LENGO

Kuboresha Huduma zitolewazo na Serikali kupita Utumishi
unaozingatia Sifa na Usimamizi unaopima Matokeo ya Kazi

Januari 1999



1. SERA YA MENEJIMENTI NA AJIRA
KATIKA UTUMISHI WA UMMA, 1999

vii



YALIYOMO

DIBAJL. ..ot a et veeeeen Xi
UTANGULIZL.......cooireeeeeceee ittt XV
1. FASILI YA UTUMISHI WA UMMA.......ccciniiinnnn 1
2. MISINGI NA MALENGO.......cooooiiiins 1
IEBEALIZO oo eeveeseeeereesesensesseesrasbneeesssstasessasbaaasarbeaaessiussssssbanaaaanss 1
Changamoto MPYa......cevirieneriiiies s 4
MALENZO. .. veveeiiiirierniee bbb 4
3. DIRA, LENGO NA MAADILI YA MSINGL.................... 6
Sehemu zote kuwa na Dira sawa ya pamoja.......coeeceverinninnes 6
Uadilifu unaojumuisha watumishi wote........ [T 7
101 TRTUTTTU TR U TS TR U PO U UR ORI PRPPRIPPIPPS 7
Shabaha na Madhumuni....c...cccceeeviniiiinii s 7
Uadilifu wa MSINZi..ccooiiiiiniinnieeie e 8
4. MWONGOZO JUU YA MISINGI YA USIMAMIZI...... 9
Misingi ya USIMamizi.......ccocerereenmninninmsessssieis 9
Misingi ya USIMAMUZI.....cooereeeeeniinnsinniimmiiisses e 10
Misingi ya Marekebisho ya Utendaji.....ccvvevonrioninniiinnnnnns 11
Mifumo ya Usimamizi inayolenga katika utendaji wenye
TNALOKEO v eeeereeevieeeeteseesarreeesaeseessssessanrasssassssteessrbnenesanaasssnsas 12
Mkakati wa Mpango wa Kitaifa........ccoooiniiinninn 13
5. SERA YA USIMAMIZI WA WATUMISHI............ vreerees 15
Mpango wa Watumishi........ceiii e 15
Madaraja ya Utumishi......ocoocii 15
AJira na ULEUZI..cvivirierriiiieiieiiinini s erreerenanins 16
Masharti ya kujiunga na Utumishi wa Umma.....coeveeennineens 17
Mikataba ya AJira........coeerineneneeenimini s 18
Kipindi cha majaribio ya utendaji.......ocoovrminmrenenniimsiinsnenss 19
Usimamizi wa tathmini ya utendaji Kazi......cocoovevcniinnninnies 19
Mafunzo na Maendeleo ya Watumishi.......cccorvnenvnininniniie 20
Chuo cha Mafunzo ya Utumishi wa Umma.......cccoeieinnecene 21
Kupanda Daraja..........ceeeeeenenrcnsnimnssssness 21
Kubadilisha Sehemu ya Kazi......ccoovvninineninniniie 22
611 VOO DTSR T NS SRR 22



S ZA KAZ1ooi oot eeteereeeeeeeeereaeraseseesesennnnbaaaans 23

Likizo ya MWaka......cccoiriieiiiniirscrrecnnrcencteeee et 23
Likizo Bila Malipo.......cccooiriimniininiirnececressecsteseeree e 23
LiKizo ya UgONjWa....ccocoiiviiriieeeerireersiieenciinesrerre e e eerneeessaneas 23
LikiZo ya UZaZi....c.oooviviiiiiiiiiriccnecen s secssne e naa e 23
Mahusiano ya kazini na ushirikishwaji........ccceorvrvivvvenineenicnnnn, 24
Mwenendo na Nidhamu...........ccccceerereeierercecneeenereinene e 24
Mafao ya Kustaafu........cccoeveenvinieicnicncnnens Visesessessesaneonsasaonsns 25
Kuacha Kazi.......c.coccovecurennne. bbiesesesansissebsasesrssestsertssiatsarpeosessssates 26
Kustaafu kwa kawaida............. ereeeeete et e e st e s et aesesaesesabnesenneas 26
Kustaafu kwa hiari................... Breteeesnerteeerebresotressanrarescanesaraasesnns 26
Kustaafu kwa Ugonjwa.........cceeneeeen. v e s e 26
Kufukuzwa Kazi......c.cocoecvenvicnincinnnennnene. oot eren e er et eenneea 26
6. MAJUKUMU NA WAJIBU...................... ceereenn v 27
Rais wa Jamhuri........cocoeeevienieeeeiieeneeeeeeeenens e e 27
Tume ya Utumishi wa Umma........ccoceerieinniiniiennieenenscivn e 28
Katibu Mkuu wa Rais.......cccoeeerereiinreeirenne et 29
Idara Kuu ya Utumishi wa Umma.........ccccoocevivinnncivrennnennnn.. 29
Wizara, Idara na Vyombo Vingine vya Umma.........c.ccecvvmnn.e. 30
7. UTEKELEZAJL............coooieercrcr e 30
Katibu MKuu wa RaiS.....cccccceiviiiiiriiecieseseeeerieeesiee e ciesenans 31
Idara Kuu ya Utumishi wa Umma.........cccooevveiirveiicinncninesnnns 31
Wizara, Idara na vyombo Vingine vya Umma..........ccocceeerenen. 31
Watumishi wa Umma........cocoeiviiiiiiiinnincenienee s 31
I3
A
a8 s

ix



Dibaji

Sera ya Menejimenti na Ajira katika utumishi wa Umma ni chombo
muhimu hasa kwa kipindi hiki ambapo Serikali imenuia kuchukua
hatua thabiti za kuimarisha utendaji kazi na kuboresha huduma za
utumishi kwa wananchi na kwa vyombo vingine vya uzalishaji mali
na utoaji huduma. Kwa muda mrefu tumekuwa tukitumia utaratibu
wa utawala na uendeshaji Serikali ambao tuliurithi kutoka serikali ya
wakoloni ambao saa hauwezi kukidhi mahitaji na matarajio ya kiuen-
deshaji katika Serikali ya wakati huu. Sera hii inaweka kwanza,
misingi na taratibu mpya za uendeshaji wa Serikali kwa kulingana na
wakati huu. Pili, Sera inazingatia mabadiliko makubwa yanayotokea
katika nyanja za kiuchumi, kisiasa na kimaendeleo. Mabadiliko haya
yanahitaji utawala wenye viongozi na wasimamizi imara, waadilifu,
wasikivu na wenye uwezo wa kujiendeleza na kuwajibika kikamilifu
katika utendaji wa kazi zao.

Sababu ya tatu inatokana na mabadiliko makubwa na ya haraka
yanaotokea katika majukumu na shughuli za Serilikali. Sera na dira
ya chama tawala (CCM) ya miaka ya 1990, iliyopitishwa mwaka
1992, inaelekeza mabadiliko ya mtazamo wa majukumu ya Serikali
kutoka ule wa Serikali kujishughulisha moja kwa moja na uzalishaji
mali na kutoa huduma zote za kiuchumi na kijamii, na kuwa
chombo cha kuwawezesha au kuwapa uwezo wananchi na vyombo
vingine visivyo vya kiserikali kufanya kazi hizo, na kujenga
mazingira yanayowawezesha wananchi na vyombo hivi kushirikiana
na Serikali katika kutoa huduma hizi. Moja ya matokeo muhimu ya
mwelekeo huu, ni kuiondolea Serikali wajibu wa kuwa mwajiri
mkuu. Kwa maana nyingine ni kwamba, Serikali haina uwezo wa
kumhakikishia ajira kila Mtanzania aliyemaliza masomo katika ngazi
yoyote. Hata hivyo, Serikali inalo jukumu la kuhakikisha kuwa ajira,
uteuzi na kupandishwa ngazi katika Utumishi wa Umma ni wa
ushindani na wenye uwazi, na unaozingatia misingi ya kuchagua
watu wenye ujuzi na uadilifu wa hali ya juu. Hili ni badiliko muhimu
katika Sera hii. Nne, Sera hii, inahimiza utendaji mzuri wa kazi na
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wenye matokeo mazuri katika huduma zote za Utumishi wa Umma.
Kwa mfano, Sera inaeleza wazi kuwa pamoja na ufinyu wa bajeti ya
kuendeshea Serikali, lazima kila senti inayotolewa na Serikali
inaonshesha matokeo yanayounufaisha Umma. Matokeo hayo
yaweze kutumika au kuonekana kwa macho au katika ubora wa kazi
au katika kupunguza kero au katika ubora wa hali ya wananchi.

Kwa kuzingatia sababu hizi na mabadiliko yaya watumishi wote wa
Umma wanatakiwa kuelewa umuhimu wa mabadiliko haya na
kubadili tabia na mienendo yao na kuongeza nidhamu katika utenda-
ji wao wa kazi. Nidhamu ni ujuzi, utii na kuwepo kwa taratibu nzuri
2a kazi. Lazima watumishi turejeshe uadilifu na ustahifu katika kazi
na utoaji wa huduma kwa wananchi ili kupunguza malalamiko na
kuongeza kasi ya maendeleo nchini. Maana yake ni kwamba, lazima
kanuni zote na masharti ya kiutendaji kazi yanayokwamisha utenda-
ji mzuri wa kazi yabadilishwe ili yalingane na Sera hii. Kwa mfano,
katika ujenzi wa barabara au madaraja zinatakiwa kanuni na mashar-
ti yanayohakikisha kuwa fedha za walipa kodi wa ndani na nje ya
nchi zinatumika kwa uangalifu na zinaleta matokeo mazuri; lakini
hatutaki kanuni na masharti hayo yawe visingizio vya ucheleweshaji
wa utoaji wa huduma hizi. Tunataka kanuni zitumike kulinda fedha
~a wananchi na kuhakikisha kuwa fedha za walipa kodi zinatumika
kwa kazi iliyopangwa, kwa wakati wake na kwa uaminifu. Hakuna
haja ya kusisitiza zaidi kuwa mameneja na wasimamizi wa Utumishi
wa Umma, wanatakiwa kubadilika na kujiimarisha kimawazo il
waweze kulielekeza Taifa letu katika maepdeleo yenye mafanikio na
fahari katika karne ya 21. Wakati tunaingia katika karne hiyo mpya,
utumishi wetu unakabiliwa na mapambano mapya na magumu. Njia
ni kubadilika kwani hakuna kinachodumu isipokuwa mabadiliko.

Baadhi ya asasi zisizo za Serikali (AZISE) hapa nchini zimeongeza
sana mchango wao katika shughuli za kiuchumi na katika huduma za
kijamii. Agasi hizi sio tu zinahitaji taaluma na usimamizi wa aina
tofauti na ulggulio nao, bali pia zinahitaji mtazamo tofauti wa tabia
na destug, Za Utumishi wa Umma. Kwa upande mwingine, hah ya
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ushirikiano na uhusiano wa kimataifa, ukijumuisha mabadiliko ya
haraka ya teknolojia na ushindani unaoongezeka kwa kasi kubwa.
Vyote vinahitaji maamuzi ya haraka, uwezo mkubwa wa kuelewa
mambo, mbinu mpya na ujuzi mpya wa kiuendeshaji. Lango la Sera
hii ni kwenda na wakati yaani kupokea mabadiliko kwa haraka, kwa
usahihi na kwa wakati wake.

Nia yetu ni kuwa na Serikali imara na inayokwenda na wakati. Kwa
hiyo, Sera hii ni nguzo muhimu yenye lengo la kujenga misingi ya
uendeshaji wa Serikali kwa misingi ya Sheria, ukweli, uwazi na haki
kwa watu wote. Serikali imara ni sheria, kanuni imara na watumishi
imara.

Kubadili kanuni za kazi au miundo ya Wizara au kupunguza watu-
mishi au kuongeza mishahara peke yake hakutoshi. Lazima hatua
hizi ziambatane na mabadiliko ya kweli ndani ya vichwa vya watu-
mishi kuhusu mtazamo na mwelekeo wa mambo, pamoja na mbinu,
mikakati na mabadiliko katika kasi ya utoaji maamuzi na utendaji
kazi.

Ni kweli kuwa mabadiliko ya kweli hayawezi kunyesha kama mvua
au kupandikizwa kama mti wa matunda au kuingizwa toka nje ya
nchi kama bidhaa za kutoa viwandani. Lazima mabadiliko ya kweli
yatokane na mahitaji ya watu wenyewe na kutekelezwa na watu
wenyewe kwa faida ya watu wenyewe. Ni kwa njia hiyo tu mabadi-
liko kama hayo yataweza kudumu na kuendelezwa. Mabadiliko haya
ni zoezi la kudumu na siyo “operasheni” kama ya zimamoto. Kwa
hiyo, yanahitaji kusimamiwa na watu wanaoona mbali na wenye
uwezo wa kujifunza. Jambo muhimu ni kubadili miundo, kanuni, njia
7a utendaji kazi, mtazamo wa mambo, maslahi, kasi ya kuamua na
kutenda na kadhalika. Bila hivyo tutaandika makaratasi mengi na
kutumia fedha nyingi bila kuleta mabadiliko yanayotegemewa.
Iazima watumishi wajue kazi zao, wawe na taratibu za kazi na watii
taratibu za kazi. Kama uongozi wa Wakuu wa Idard'za Serikali
watakubali mabadiliko haya, naamini mabadiliko médkubwa yata-
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tokea katika uendeshaji wa Serikali hapa nchini. Haya ndiyo matcge-
mea na matumaini yangu.

Nasisitiza kuwa Serikali imedhamiria kurejesha nidhamu, ufanisi,
uadilifu, ustahifu, uwezo na utendaji bora.wa kazi katika Utumishi
wa Umma kwa kusisitiza mwelekeo, misingi na taratibu zilizoainish-
wa katika Sera hii. Kwa hiyo, watumishi wote wa Umma katika
ngazi zote wanatakiwa kupokea changamoto hii na kuweka mikakati
thabiti ya utekelezaji wa dhamira ya Serikali ya kujenga Taifa imara
kiutawala na kiuchumi. Lengo kuu ni kudumisha amani, maendeleo
na haki kwa kuzingatia misingi imara ya uendeshaji wa Serikali.

Kwa hiyo, twende pamoja,
Tushirikiane,
Tuimarishe Utawala na Uendeshaji Serikali,

Tujenge nchi yetu, Tanzania.

JACKSON M. MAKWETTA (MB.),
Waziri wa Nchi, Ofisi ya Rais ( UTUMISHI)
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UTANGULIZI

Watumishi walio wengi waliomo katika Utumishi wa Umma
wamejitoa kuwatumikia wananchi wenzao. Wengi wana uwezo na
climu ya kutosha. Kwa bahati mbaya mifumo ya utawala, sera na
utendaji imedidimiza uwezo wao na motisha ya kazi na matokeo
yake ni kupoteza ari ya kazi na kupungua kwa ujuzi wa utendaji kazi.
Serikali inakusudia kubadilisha hali hii kwa kuanzisha mwelekeo
mpya katika uendeshaji wa utumishi serikalini na katika sera za
uendeshaji wa rasilimali watu, kanuni na taratibu zinazohakikisha
kuwa watumishi wa Umma wana motisha na wanazingatia kiwango
cha juu cha maadili, na kwamba wanao uwezo wa kutumia ujuzi na
vipaji vyao katika utoaji wa huduma bora kwa wananchi.

Utumishi wa Umma, kama ulivyotafsiriwa katika sera hii
unajumuisha makundi mbalimbali ya utumishi na kila kundi
linataratibu zake za uendeshaji na masharti ya kazi kwa kuzingatia -
aina na mazingira ya kazi inayohusika. Sera hii inalenga kutoa dira
na malengo ya jumla, maadili ya msingi na misingi ya usimamizi
itakayotumika katika utoaji wa huduma za serikali. Kutokana na
misingi hii ya jumla kila kundi la utumishi litaandaa dira, malengo,
maadili na taratibu zake za kazi kulingana na aina ya kazi, taaluma
na mazingira yake.

Sera hii ni mwanzo wa jitihada madhubuti za pamoja za kujenga
uwezo wa utendaji, na za kuleta usimamizi wa kisasa wa Utumishi
wa Umma wenye uwezo wa kuitumikia serikali iliyoko madarakani
na sertkali zijazo za karne ijayo.
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Sera ya Menejimenti na Ajira katika Utumishi wa Umma

1. FASILI YA UTUMISHI WA UMMA

1.1 Kwa ufafanuzi, Utumishi wa Umma katika Jamhuri ya
Muungano wa Tanzania ni utumishi katika moja ya
makundi ya utumishi yafuatayo:-

¢ Utumishi katika Serikali Kuu (Civil Service)

® & & & ¢ o o o

¢

Utumishi wa Sheria na Mahakama

Utumishi wa Serikali za Mitaa

Utumishi wa Afya

Utumishi wa Walimu

Utumishi wa Polisi, Magereza, Uhamiaji na Zimamoto
Utumishi wa Kisiasa

Utumishi wa Huduma za Kawaida

Utumishi wa Taasisi na Wakala Tendaji za Serikali zina-
zojitegemea (Executive Agencies) na vyombo vingine
vya Umma

Utumishi wa Bunge

1.2 Kwa makusudi Utumishi wa Jeshi haukujumuishwa katika
fasili hii.

MISINGI NA MALENGO

Matatizo

2.1 Kwa muda mrefu sasa huduma nyingi za Serikali
zimekuwa haziwaridhishi wananchi na badala yake
kuonekana kuwa kero. Sababu kubwa za kuwepo kwa hali
hii ni kushuka kwa tija kwa kiwango kikubwa, kupotea kwa
maadili ya kazi, kutofuatwa kwa sheria, kanuni na taratibu
za kazi, udhibiti hafifu wa watendaji pamoja na rushwa
iliyokithiri. Kati ya sababu kubwa za kuwepo matatizo haya

1
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Sera ya Menejimenti na Ajira katika Utumishi wa Unima

ni

taratibu  zinazotumika kuajiri watumishi na

kuwasimamia. Matatizo yaliyobainishwa ni haya
yafuatayo:-

¢

Ajira na uteuzi wa watumishi wa Umma kutozingatia
sifa na uwezo. Pia utaratibu wa kuajiri wahitimu toka
vyuoni ambao haukuwachuja ili kuhakikisha ni wale
wenye sifa tu ndio wanaajiriwa na kuwaacha wasiofaa

Ukosefu wa vigezo vya kubaini nafasi za kazi zilizowazi
Serikalini.

Kupanda daraja au cheo kwa kutegemea muda wa
mtumishi kazini na siyo uwezo. Maamuzi ya nani
apandishwe yanategemea vigezo vya ubunifu na
udhanifu kuliko kuangalia maendeleo ya Wizara au

' Taasisi inayohusika.

Kuwepo mamlaka kadhaa za ajira kwa vyeo mbalimbali
na kwa vyombo mbalimbali, ambazo hazikusimamiwa

ipasavyo.

Uhamisho au kubadilisha kazi toka sehemu ya kazi moja
kwenda nyingine bila mpango maalumu.

Udhaifu katika usimamizi wa utendaji kazi na nidhamu.
Utaratibu wa kumchukulia mtumishi wa Umma hatua za
kinidhamu wenye urasimu mwingi na mrefu.

Utendaji wa Kamati za Utumishi Serikalini (KAMUS)
usio wa wazi na hivyo kutoa mwanya wa kuwepo na
upendeleo.

Ajira katika Utumishi wa Umma kutotilia maanani
mtazamo wa kumjali mteja ambaye ni mwananchi wa
kawaida, na kuhakikisha kuwa anapata huduma bora
inayolingana na gharama anayoilipia kwa njia ya kodi.

2



Sera ya Menejimenti na Ajira katika Utumishi wa Umma

¢

Kuwepo mifumo ya utawala na uongozi ambayo imepi-
twa na wakati na ambayo haiwezi kumudu mabadiliko
ya sasa hivi ya kimaendeleo nchini na ulimwenguni.

Kutokuwa na kumbukumbu za watumishi zinazoamini-
ka, na mifumo ya taarifa zisizo sahihi ambazo hazisaidii
kufanya maamuzi sahihi juu ya watumishi.

Viwango vidogo vya mishahara kulingana na gharama
halisi ya maisha kwa ujumla na kupishana sana na
mishahara inayolipwa na waajiri wengine nchini.

Taratibu za ajira na usimamizi katika Utumishi wa
Umma ambazo hazitoi uhuru kwa watumishi kuacha na
kuondoka kazini bila kupoteza haki zao za malipo ya
uzeeni.

Upangajt mbaya wa mgawanyo wa watumishi usio na
uwiano kati ya Wizara mbalimbali, Mikoa na hata kati
ya sehemu za kazi kutokana na kuwapanga kuwa
mikononi mwa vyombo vya juu tu na siyo kwa
wasimamizi au viongozi wa sechemu za kazi zinazohusika.

Utaratibu wa kupima utendaji kazi wa watumishi usio
na malengo yaliyo wazi, na ambao hautoi nafasi ya
kushirikisha mtumishi anayepimwa.

Kutokuwepo mipango thabiti ya kuwaendeleza
wafanyakazi katika uwezo wa utendaji. Mafunzo yana-
yoendeshwa hayana uhusiano na kuongeza uwezo wa

utendaji kazi. '

Kutokuwepo mipango ya kuwapa mdffshé ya kazi au
kutambua utendaji kazi mzuri ili kuongeza ari ya
kufanya kazi.



Sera ya Menejimenti na Ajira katika Utumishi wa Umma

Changamoto Mpya

1.2

Licha ya matatizo yaliyotambuliwa, hali iliyopo nchini
inaleta msukumo wa ziada wa kuwa na Sera mpya ya usi-
mamiaji wa’Utumi’shi wa Umma. Kwanza, kuna mabadiliko
yaharaka ya kiuchumi na kijamii, tumeanzisha mfumo wa
vyama vingi vya siasa, tumeruhusu utaratibu wa soko huria
ambao umesababisha kupanuka haraka kwa sekta binafsi
katika uendéeshaji wa uchumi na kupanuka kwa biashara ya
kimataifa. Ili kuyakabili mabadiliko haya kikamilifu
patahitajika’ usimamizi wa Utumishi wa Umma wa aina
mpya. Pili, mabadiliko ya haraka ya kiteknolojia yanahitaji
ubunifu wa haraka na uwezo wa kubadilika na kuanzisha
miundombinu mipya katika uendeshaji wa mambo ya
umma kwa karne ijayo. Urasimu usiobadilika ambao uli-
tuwezesha kumudu mambo yetu wakati uliopita hautaweza
kuhimili mabadiliko ya haraka ya teknolojia. Hivyo upo
ulazima wa kubadilisha mfumo wa uendeshaji kutoka
mfumo wa urasimu, mfumo wa kutoa amri na uthibiti
kwenda kwenye mfumo wa ubunifu unaokidhi mabadiliko
yanayotokea na unaotoa madaraka zaidi kwa vyombo
vinavyohusika moja kwa moja na utoaji wa huduma na usi-
mamizi.

Malengo

1.3

Nia kubwa ya Sera ya Usimamizi na Ajira katika Utumishi

wa Umma ni kuweka misingi na taratibu zitakazobadilisha

usimamizi wa Utumishi wa Umma katika Tanzania ili ulete

ufanisi wa hali ya juu katika utendaji na unaozingatia sifa na

wenye maadili.

Malengo ya Sera mpya ya Usimamizi na Ajira katika

Utumishi wa Umma ni:

¢ Kuwa na idadi ya watumishi wa Umma inayolingana na
uwezo wa Serikali na inayokidhi majukumu ya msingi
ya Serikali. Con



Sera ya Menejimenti na Ajira katika Utumishi wa Umma

¢

Kuongeza ujuzi na uwezo wa watumishi wa umma kwa

kiwango kinachotakiwa na kuhakikisha kuwa watumishi

waliomo katika Utumishi wa Umma ni wale tu wenye

taaluma, uwezo, ubunifu na uhodari vinavyoambatana -
na uaminifu, uadilifu na uwajibikaji.

Kuweka kiwango maalum cha sifa zitakiwazo ili
kujiunga na Utumishi wa Umma kwa madhumuni ya
kuhakikisha kuwa watumishi wanaoajiriwa ni wale tu
walio bora na wenye sifa, ujuzi na nia ya kufanya kazi
katika utumishi wa Umma.

Kujenga tabia kwa watumishi kuwa na moyo wa
kutumikia Umma na watakaoishauri Serikali na
kutekeleza Sera na maamuzi yake kwa uaminifu na
uadilifu mkubwa kufuatana na misingi ya shena na

taratibu zilizopo.
4y

Kukuza uwezo wa viongozi waliopo na watumishi
watakaodhihirisha kuwa na sifa za wongozi.

Kutambua, kuhimiza na kutunza utendaji na tabia nzuri
na kuadhimisha utendaji mbovu na tabia isiyoridhisha
kwa watumishi wa Umma.

Kuweka mwongozo unaoziruhusu Taasisi za Sekta ya
Umma kubuni taratibu za usimamizi wa watum1sh1
zinazozingatia hali ya kila Taasisi.

Kuhimiza Utumishi wa Umma ~k1‘1kuza_ na kuendeleza
sekta binafsi na ushirikishaji wa jamii katika utoaji wa
huduma muhimu.

Kuweka utaratibu wa kubadilishana watufishi kati ya
sekta ya Umma na sekta binafsi ili kuxrﬁansha ujuzi na
uzoefu.

Kuweka taratibu za kissasa za usimamizi katika Utumishi
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3.1

3.

wa Umma ikiwa ni pamoja na kutoa madaraka zaidi kwa
vyombo vingine vya utoaji huduma.

Kuwa na utaratibu unaoruhusu ajira ya mikataba kwa
kipindi maalumu kwa watumishi wenye taaluma, ujuzi

na uzoefu unaotakiwa.

Kuwa na Chuo cha Mafunzo kwa watumishi wa Umma
(Public Service College) kitakachotoa mafunzo ya mara
kwa mara ya aina na ngazi zote kwa watumishi wa

Umma.

Kuunganisha Tume tofauti za Utumishi zilizopo na

kuunda Tume moja ya Utumishi wa Umma itakayosi-

mamia taratibu zote za ajira na nidhamu katika Utumishi
wa Umma.

DIRA, LENGO NA MAADILI YA MSINGI

SEHEMU ZOTE KUWA NA DIRA SAWA YA PAMOJA

Taasisi zote katika Utumishi wa Umma zitaongozwa na dira
na lengo moja:-
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Gira \

Utumishi wa Umma nchini Tanzani utabadilishwa kuwa
chombo chenye kutukuka ambacho kitaiwezesha Tanzania
kufikia uchumi unaoendelea kukua, wenye kuleta matumaini
na unaoweza kutokomeza umaskini katika karne ya 21.

Shabaha na Madhumuni

Shabaha ya pamoja ya vyombo vya Utumishi wa Umma ni
kuimarisha Serikali ili iwape uwezo raia na taasisi zisizo za
Umma, taasisi za binafsi, ili ziweze kuchangia kwa UWezo wao
wote katika maendeleo ya Taifa kwa kujenga hali ya
maelewano, haki na usawa, ili kuleta maendeleo ya Taifa
yanayoendeleza hali ya maisha, kuondoa umaskini, kuongeza
ustawi wa jamii na hifadhi ya mazingira.

Lengo la kila taasisi ya Umma ni kutoa huduma bora kwa
wananchi wa Tanzania kwa ufanisi na kwa viwango vya juu
Qfa uadilifu na heshima. Y,

Uadilifu Unaojumuisha Watumishi Wote

3.2 Katika kulenga kwenye dira ya pamoja na kwa madhumuni
ya kuwa na lengo moja, watumishi wote wa Umma
watatakiwa kufuata tabia za msingi za kimaadili. Tabia hizi
za kimaadili ndizo zitakuwa msingi wa kanuni na taratibu
ambazo zitafafanua mwenendo ambao watumishi wa
Umma watatakiwa kuuzingatia.
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/Uadilifu wa Msingi

Kutoa'Huduma Bora

Watumishi wa Umma daima watatakiwa kulenga kufikia kiwa-
ngo cha juu kabisa katika utendaji wao na kila mara watajibidisha
kuongeza viwango vya utendaji.

Utii kwa Serikali

Watumishi wa Umma watafanya kazi kwa kuitii Serikali iliyoko
madarakani na watatimiza malengo na maelekezo wanayopewa
na Mawaziri na Viongozi wao kwa uwezo wao wote.

Bidii ya Kazi

Watumishi wa Umma watafanya kazi kulingana na muda wa kazi
waliopangiwa ambao watatumia kwa kazi ya Umma tu.

Uadilifu Katika Kazi

Watumishi wa umma katika kutoa huduma hawataruhusiwa
kuomba wala kupokea zawadi au fadhila za kifedha au nyingine-
zo. Pia hawatatoa zawadi au fadhila. Hawatatumia mali ya umma
au muda wa kazi kwa manufaa yao binafsi. Watajiepusha na tabia
va ufujaji mali na ubadhirifu. Pia hawatatumia taarifa wanazozi-
pata katika nafasi zao kazini kwa kujinufaisha wenyewe.

Ustahifu kwa Wote
Watumishi wa Umma watatakiwa kutoa huduma kwa watu wote
kwa heshima. Watumishi wa Umma watajihesabu kama watu-
mishi waWatanzania na watakuwa makini hasa katika kawahudu-
mia watu wenye mahitaji ya kipekee katika jamii kama vile
wazee, wagonjwa na watu wenye kasoro za kimwili.
Kuheshimu Sheria
Watumishi wa Umma hawaruhusiwi kuvunja sheria yoyote
wakati wakitekeleza majukumu yao na hawatamshawishi
mtu mwingine kufanya hivyo. Ikiwa mtumishi wa Umma
\ atatakiwa au kuelekezwa afanye kitendo kilicho kinyume na /
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/hena anapaswa kukataa na kutoa taarifa kwa viongozi wake wa
kazi. Kama hakuna hatua inayochukuliwa, mtumishi anayehusi-
ka ana wajibu wa kutoa taarifa yeye mwenyewe kwa mkuu wake
wa kazi au hata kwa Mkuu wa Utumishi wa Umma.

Matumizi Sahihi ya Taarifa

Watumishi wa umma hawataficha kwa makusudi taarifa zozote
ambazo Umma una haki ya kuzijua au zinazohitajiwa na
watumishi wengine wa Umma.

Hata hivyo, watumishi hawana ruhusa kutoa siri za Serikali au
kutumia vibaya taarifa zozote walizo, nazo kwa matumizi

\yasiyoruhusiwa. )

3.2 Kila chombo cha Utumishi wa Umma kitafanya juhudi za
kuelezea na kuwaelimisha watumishi wake juu ya dira ya
pamoja, malengo ya wote, uadilifu wa msingi na kanuni.

4. MWONGOZO JUU YA MISINGI YA USIMAMIZI
Misingi ya Usimamizi

4.1 Utaratibu wa kusimamia utendaji wa watumishi wa Umma
unahitaji mabadiliko makubwa ili uweze kuongeza ufanisi
- katika kila sehemu ya utendaji na ili uweze kumudu
mabadiliko makubwa yanayotokana na uchumi wa soko
huria, ititkadi ya vyama vingi vya siasa na mabadiliko
yanayotokea katika uchumi duniani na maendeleo ya
haraka ya teknolojia. I kufikia hali hii inabidi utaratibu wa
kupima utendaji kazi ulenge katika matokeo ya kazi yenye
vigezo kamili (Results Oriented Management) Utaratibu
huu utatekelezwa katika misingi ifuatayo:- "
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\

| Misingi ya Usimamizi
1. Lengo ni Matokeo

Utendaji kazi katika Taasisi za Utumishi wa Umma
utapimwa kwa kuzingatia matokeo ya kazi yaliyofikiwa na
huduma iliyotolewa kwa kuzingatia malengo yaliyowekwa
bayana kwa ajili hiyo.

2. Mwongozo Ndiyo Chanzo cha Msukumo

Malengo na shabaha ya kila Taasisi katika Utumishi wa
Umma zitakuwa ndiyo msukumo wa maamuzi yote
muhimu na si sheria peke yake, wala kanuni za kudumu.

3. Kumlenga Mteja

Malengcf na utendaji wa vyombo vya Utumishi wa Umma
daima yataelekezwa katika kufikia mahitaji ya wateja wake.

4. UShirikishwaji wa Walengwa

Kila Taasisi katika Utumishi wa Umma italenga kuongeza
uwezo wa walengwa katika utoaji huduma na kuwapa
uwezo ili waweze kuchangia zaidi katika maendeleo yao
wenyewe.

5. Utendaji Wenye Mikakati

Kila Taaéi_si katika Utumishi wa Umma itajiwekea mipango
na mikakati madhubuti ya usimamizi wa shughuli zake.

6. Hudumé kwa Gharaﬁxa Nafuu

Taasisi zote katika Utumishi wa Umma daima zitalenga
kutoa huduma bora zaidi kwa gharama nafuu. Patatakiwa
tabia ya “kulinganisha gharama zinazohusika kwa kila
\ huduma inayotolewa ili kubana matumizi. j
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¢ | ™

7. Ubunifu

Taasisi zote katika Utumishi wa Umma daima zitajitahidi
kubuni mbinu mpya za kuongeza ubora wa huduma zao na
mbinu za kupunguza gharama kwa kutumia njia ya
teknolojia.

8. Tathmini na Ufuatiliaji

Serikali na Taasisi zote katika Utumishi wa Umma
zitajenga mifumo na taratibu za kutathmini utendaji kazi
kila wakati ili kutafuta ufumbuzi wa matatizo ya kiutendaji
kwa wakati mwafaka.

9. Kuchochea Maendeleo

Serikali na Taasisi zote katika Utumishi wa umma
zitachukua hatua za makusudi za kukuza na kuwezesha
vyombo visivyo vya Umma kutoa huduma za kiwango cha
juu kwa raia.

10. Walengwa Kupewa Madaraka

Serikali na Taasisi katika Utumishi wa Umma zitakuwa na
utaratibu wa kutoa madaraka zaidi kwa vyombo na taasisi
zilizo karibu na walengwa ili ziweze kuchukua maamuzi na
ziweze kuwajibika moja kwa moja kwa huduma

\ zinazozitoa. /

Misingi ya Marekebisho ya Utendaji

4.2 Kila Taasisi katika Utumishi wa Umma itakuwa na wajibu
wa kuandaa muundo na mfumo wa usimamizi kulingana na
uwezo wake kifedha. Katika kuandaa miundo yao, taasisi :
zitaongozwa na misingi ifuatayo:-

11
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& Kazi itatafsiriwa kwa matokeo yatakayopatikana na siyo
utaratibu utakaofuatwa kufikia matokeo hayo.

. & Kwa kadiri itakavyowezekana na kwa kuzingatia ubora
wa ufanisi utakaopatikana shughuli zisizo za msingi
zitatekelezwa na vyombo vya sekta ya binafsi kupitia
ushindani wa zabuni.

" & Kwa shughuli za kiutendaji na huduma ambazo
haziwezi kutolewa na sekta binafsi zitaundwa Wakala
Tendaji za Serikali (Executive Agencies) ambazo
zitapewa uhuru mkubwa kiutendaji na kiusimamizi na
pia zitapangiwa viwango vya utendaji ambavyo itabidi
vifikiwe. Mwongozo wa kuunda Wakala za serikali uko
katika Sheria ya Wakala za Serikali ya mwaka 1997.

¢ Kwa kila shughuli ya kiutendaji patakuwa na mipaka ya
wazi kuhusu wajibu na uwajibikaji.

& Taratibu za kutoa taarifa za utekelezaji zitakuwa fupi
 iwezekanavyo na kila ngazi ya usimamizi lazima
ionyeshe jinsi itakavyoongeza ufanisi.

¢ Mamlaka ya kufanya maamuzi kuhusu rasilimali na
uwajibikaji kwa matokeo yatakuwa juu ya mtu
aliyekabidhiwa wajibu wa utendaji wa shughuli hiyo.

Mifumo ya Usimamizi Inayolenga Katika Utendaji Wenye
Matokeo

43 Serikali na vyombo vyote katika Utumishi wa Umma
vinatakiwa kuwa na mfumo wa usimamizi wa utenda,ji kazi
(Performance Management System) unaolenga kupima
matokeo ya utendaji kazi. Mfumo huo utakuwa na mambo
muhimu yafuatayo:-

12
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Mkakati wa Mpango wa Kitaifa

Mpango huu utaandaliwa na kurekebishwa kila mwaka na Tume ya
Mipango ukiwa na maeneo ya mkakati ya kila sekta. Kila eneo la
matokeo ya mkakati (Strategic Result Area) linaweza kuhusisha
Wizara zaidi ya moja kukiwa na Mchango wa Vyombo mbalimbali
kufikia mafanikio ya Eneo la matokeo ya mkakati. Kwa kuzingatia
maeneo ya matokeo ya mkakati Wizara zinaweza kuweka
vipaumbele vyao au maeneo yale muhimu (Key Result Areas)
ambayo Wizara zitaonyesha kwa upana malengo makuu ya utendaji
yatakayofikiwa katika kipindi cha miaka mitatu.

13
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maeneo ya matokeo ya mkakati Wizara zinaweza kuweka vipaumbele vyao

‘au maeneo yale muhimu (Key Result Areas) ambayo Wizara zitaonyesha

kwa upana malengo makuu ya utendaji yatakayofikiwa katika kipindi cha
miaka mitatu.

#Kila chombo katika Utumishi wa Umma kitakuwa na orodha ya
huduma maalumu zinazopewa kipaumbele na ambazo zitaombewa
fedha Serikalini. Bajeti zitakuwa zinalenga kwenye matokeo (out-
put based) na siyo katika nyenzo (input based). Fedha zitatengwa
kwa vyombo vya Umma kwa kuzingatia matokeo mahususi
yatakayopatikana.

+ Bajeti italenga katika matokeo ya utendaji na itapangwa kulingana
na huduma zinazopewa kipaumbele.

& Kila chombo karika Utumishi wa Umma kitakuwa na dira na
malengo ya wazi. Dira na malengo hayo lazima yawe
yanakubalika na kumilikiwa kwa pamoja na watumishi wa ngazi
zote za chombo hicho toka ngazi za chini hadi ngazi za juu.

+ Kulingana na Dira na lengo, kila chombo kitaandaa mpango wa
utekelezaji wa miaka mitatu mitatu ambao pamoja na mambo
mengine utaonyesha:

+ Mtazamo wa kimkakati wa Taasisi.

+ Maeneo yanayopewa kipaumbele.

« Viwango na kiasi cha huduma inayotolewa.

+ Viwango vya upimaji wa utendaji kazi.

« Hali ya matumizi ya fedha. A

o Tathmini ya utendaji kazi wa mwaka aliotangulia.

o Mikataba ya utendaji ya kila mwaka (Annual Performance

Agreements) itaanzishwa kwa maafisa wote wa ngazi za
uongozi, Mikataba hii:

(2) Itatoa utaratibu ainbapo viongozi wakuu wataweka wazi
viwango vya utendaji kwa watu wanaowaongoza kwa kila
mwaka wa fedha unaofuata na kipaumbele cha matokeo
wanayotarajia kutokana na shughuli za chombo hicho.

14
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(b) Itatoa vipimo vya malengo ya utendaji vilivyokubaliwa ambavyo
kila mara vinaweza kutumika kutathmini utendaji. Vipimo hivyo
vitakuwa vyenye mkakati unaojumuisha mahitaji ya jumla ya
Serikali na yale ya chombo chenyewe.

(c) ltajumuishwa katika mfumo wa mpango wa Serikali. Pia
itatumika kama mojawap6 ya mbinu za utekelezaji wa mipango
ya maendeleo ya kijamii, kiuchumi na kisiasa ya Serikali. Kwa
mfano kutakuwa na mikataba ya utendaji ya kila mwaka kati ya
Makatibu Wakuu na Mawaziri, na pia kati yaMakatibu Wakuu
na Wakurugenzi, kati ya Wakurugenzi na Wakuu wa Sehemu
na kati ya Wakuu wa Sehemu na Maafisa wanaowasimamia.

5.SERA YA USIMAMIZI WA WATUMISHI

5.1 Mafanikio ya mabadiliko katika Utumishi wa Umma nchini
yatategemea zaidi ya yote mbinu za usimamizi wa rasilimali
muhimu ambayo ni watumishi. Kwa sababu hii, usimamizi wa
watumishi wa Umma utatawaliwa na Sera kama ilivyoainishwa
hapa chini.

Mpango wa Watumishi

5.2 Kila chombo katika Uturnishi wa Umma kitaandaa mpango wa
kati (miaka mitatu) na mpango wa kila mwaka wa watumishi wake
kutokana na malengo yake. Idadi ya mahitaji ya watumishi
itakadiriwa kulingana na wingi na uzito wa kazi ambazo uongozi
unatarajia kutekeleza, ukilinganishwa na ujuzi na uwezo
unaohitajika pamoja na fedha zitakazopatikana kwa ajili ya
kuwalipa watumishi. Mpango wa watumishi utahusisha ajira mpya,
kupandisha vyeo, kutoa mafunzo na maendeleo, kustaafu au
kuacha kazi. K wa hiyo, mpango wa watumishi utakuwa ni sehemu
ya mfumo wa gharama za matumizi ya chombo husika.

Madaraja ya Utumishi

5.3 Mfumo wa sasa wa kada za utumishi utabadilishwa na kuwana
utaratibu ulio rahisi kwa nia na malenzo ya:
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+ Kupunguza idadi ya ngazi na madaraja na vilevile kupunguza
mfumo wa utawala msonge.

» Kubadilisha utaratibu wa kupandisha vyeo kwa mserereko na
kuweka utaratibu wa kutumia uwezo ili kunufaisha maendeleo
ya haraka kwa watendaji kazi hodari.

+ Kufanikisha watumishi kuridhika kazini kwa kupanua upeo wa
kazi wa kila mtumishi na kumwongezea ujuzi wa aina
mbalimbali.

+ Kuhamasisha ujuzi mpya.

« Kuondoa udhibiti wa makao makuu na kuweka mfumo wa
udhibiti unaozingatia mahitaji halisi ya kila chombo na
utendaji kazi wake.

5.4 Utaratibu huu utachukua miaka kadhaa kuuanzisha. Kwa wakati
huu chombo kinachotaka kutumia mfumo mpya wa utumishi
kitapata idhini kutoka Idara Kuu ya Utumishi wa Umma ili kufanya
hivyo, ili mradi wathibitishe kuwa watazingatia misingi iliyomo
katika Sera hii.

Ajira na Uteuzi

5.5 Vyombo vyote vya Utumishi wa Umrha vitatakiwa kutoa taarifa
ya nafasi zote zilizo wazi katika Idara Kuu ya Utumishi na Wizara
ya Fedha. Vyombo hivi vitakuwa na hiari ya kufuta nafasi zilizo
wazi na kutumia fedha walizookoa kwa matumizi mengine.

5.6 .Nafasi yoyote ya kazi katika Utumishi wa Umma itajazwa kama
tu kuna fedha zilizotengwa kwa ajili hiyo.

5.7 Ajira inatafsiriwa kuwa ni kuiugia kwa mara ya kwanza katika
Utumishi wa Umma. Uajiri utafanyika kwa ushindani ulio wazi
kwa kutangaza nafasi ili kuhakikisha kuwa waombaji wenye sifa
kutoka sdani au nje ya Utumishi wa Umma wanajitokeza. Vigezo
vinavyozingatia sifa vitaandaliwa mapema kwa ajili ya kuv apima
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waombaji. Vigezo hivyo vitahifadhiwa kwenye kumbukumbu za
kudumu ajili ya ukaguzi wa baadaye.

5.8 Vigezo vya uteuzi vitazingatia uwiano kari ya taaluma na ujuzi wa
kikazi na sifa nyingine kama uzoefu kazini, rekodi zake kazini na
uwezo wa kujifunza. Hata hivyo, vigezo vitahusu tu masuala
ambayo yanahusiana moja kwa moja na utendaji wa kazi
inayotarajiwa kufanywa. Hata hivyo, patakuwepo na uangalifu
mkubwa ili kuleta uwiano mzuri wa ajira baina ya makundi
mbalimbali katika jamii.

5.9 Waombaji wote wenye sifa kulingana na vigezo watafikiriwa kwa
uteuzi.

5.10 Waombaji wore waliofaulu na wasiofaulu wataarifiwa kwa
maandishi juu ya matokeo ya maombi yao katika kipindi
maalumu kitakachowekwa.

Masharti ya Kujiunga na Utumishi wa anma

5.11 Kujiunga na Utumishi wa Umma kutakuwa na masharti
yafuatayo:-

+ Raia wa kigeni watafikiriwa kuajiriwa katika Utumishi wa
Umma pale ambapo raia wenye sifa zinazotakiwa
hawapatikani. Hawa wataajiriwa kwa masharti ya mkataba
wa muda maalumu usiozidi miaka mitatu na kwa kibali cha
Mkuu wa Utumishi wa Umma. Mwongozo mpya wa ajira
ya wageni utatolewa na Serikali kila inapolazimu kufanya
hivyo.

+ Kiwango cha chini cha elimu cha kumwczesha mtumishi
kuajiriwa kwa masharti ya kudumu katika Utumishi wa Umma
kitakuwa kidato cha nne (4).

o Ili kuajiriwa katika Utumishi wa Umma itahitajika mtumishi
awe mwenye tabia njema.
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+ Umri wa chini wa kuingia katika Utumishi wa Umma utakuwa
miaka kumi na nane (18) na umri wa juu wa kuacha Utumishi
wa Umma ni miaka (60).

+ Afyaya mtu au urimamu wa Kiungo haitamzuia mtu kuaji
riwa katika Utumishi wa Umma isipokuwa tu kama hali hii
itaathiri moja kwa moja utendaji wa kazi inayohusika.

Mikataba ya Ajira

5.12 Ajira haitatolewa na wala mwajiriwa hataanza kazi mpaka
taratibu zote za uajiri zimekamilika. Hii ni pamoja na
kuonyesha ushahidi wa vyeti vinavyoonyesha sifa zake, kazi
alizofanya nyuma, tabia yake na baada ya kuk amilisha taratibu
zote za upekuzi na kuthibitisha kuwa mhusika ni raia mwema.

5.13 Watumishi wote wa Umma watakuwa na mikataba ya ajira
ya maandishi. Mikataba itakuwa ya kudumu au ya muda
maalumu. Mikataba ya kudumu itatolewa kwa watumishi
wanaoajiriwa kufanya kazi za msingi, na ambazo zinaendelea
na zinaweza kuendelea kwa kipindi cha baadaye. Mikataba
ya muda maalumu itatumika katika Utumishi wa Umma
katika mojawapo ya mazingira yafuatayo:-

5.14 Waajiriwa wapya katika Utumishi wa Umma pamojana wale
wa mikataba ya muda maalumu watatakiwa kuwa katika
kipindi cha majaribio. Lengo la kipindi cha majaribio ni
kutoa nafasi ya kutathmini uwezo wa mtumishi kufanya kazi
na kama anastahili kuwa katika Utumishi wa Umma. Muda
wa majaribio unaweza kutofautiana kutegemea na kiwango
na ugumu wa kazi yenyewe. Hata hivyo, hautakuwa chiniya
miezi mitatu wala zaidi ya miezi kumi na miwili.

5.15 Barua za ajira karika Utumishi wa Umma zitaweka bayana
kinachotarajiwa kwa kila mwajiriwa katika utendaii kazi. Pia
zitaonyesha kwa ufupi wajibu, uwajibikaji na vigezo vya
utendaji vinavyotegemewa kutoka kwa mwajiriwa.
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5.16 Mwisho wa kipindi cha majaribio mwajiriwa ataarifiwa kwa
maandishi iwapo amekamilisha vizuri kipindi chake cha
majaribio au la. Taarifa ya kufanikiwa kumaliza vizuri itakuwa
moja kwa moja inamthibitisha mwajiriwa katika ajira kwenye
Utumishi wa Umma. Mwajiriwa anayeshindwa kipindi cha
majaribio anaweza kuongezewa muda wa majaribio mara moja
tu kwa muda usiozidi nusu ya kipindi cha majaribio cha mwanzo
mradi tu kuwe na matumaini ya kuboresha utendaji. Mtumishi
asiyedhihirisha utendaji mzuri katika kipindi cha nyongeza cha
majaribio ataondolewa kazini.

Usimamizi wa Tathmini ya Utendaji Kazi

5.17 Kila chombo cha Utumishi wa Umma kitatakiwa kiwe na mfumo
wa kutathmini utendaji kazi kwa watumishi wake wote. Mfumo
unaweza kutofautiana kutoka chombo kimoja hadi kingine na
kutoka kiwango kirnoja hadi kingine, lakini utakuwa na vipengele
vyamsingi vifuatavyo:-

¢ Kila mtumishi, ikiwa ni pamoja na Makatibu Wakuu na
Wakuu wa Idara zinazojitegemea atakuwa na majukumu ya
kazi yanayojumuisha malengo maalumu yanayopimika
kulingana na matokeo yanayotarajiwa katika kipindi cha
miezi 12. Majukumu ya kazi na malengo ya utendaji
yataandaliwa kwa kushauriana na mtumishi na yataonyesha
malengo ya kuendeleza ujuzi wa mtumishi pamoja na
malengo ya utekelezaji.

¢ Wafanyakazi watapcwa taarifa ya utendaji wao mara
kwa mara kwa kipindi kisichozidi miezi sita
inayoliganishwa na malengo,- na watashauriwa na
kupatiwa msaada wa kurekebisha upungufu wowote
utakaojitokeza.

o Tearifa ya maandalizi ya tathmini ya utendaji kazi itajazwa
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kila mwaka, na yaliyomo yatajadiliwa baina ya mtumishi
na msirnamizi wake wa kazi. Mahojiano ya tathmini ya
utendaji yatatoa fursa ya kujadili mabhitaji ya rnafunzo na
maendeleo ya mtumishi, pamoja na kutambua utendaji
mzuri na kutafuta hatua zinazofaa kuchukuliwa
itakapotokea kuwa utendaji kazi hauridhishi.

o Mtumishi atakuwa na fursa ya kujieleza juu ya taarifa
hiyo, na atapewa nakala ya binafsi ya taarifa hiyo baad
ya kujaza. Taarifa hiyo itatunzwa katika jalada binafsi LZ
mtumishi.

+ Tathmini zote za utendaji kazi zitakaguliwa na afisa
mfawidhi ili kuhakikisha kuwa haki inatendeka na kuwa
utoaji wa taarifa unafuata mfumo mahususi
unaofanana.

Mafunzo na Maendeleo ya Watumishi

5.18. Kwa nia ya kuendeleza na kuimarisha ujuzi wa watumishi
vyombo vyote vya Umma vitakuwa na programu ya mafunzo
na maendelco kulingana na mabhitaji ya ujuzi na stadi
yaliyobainishwa katika mpango wao wa utumishi. Programu
hiyo itatengewa fedha kwenye bajeti na italenga katika kuleta
maendeleo ya chombo husika na yale ya kila mtumishi.

5.19 Mafunzo yatatofautiana kutoka chombe kimoja hadikingine,
lakini ni lazima yahusishe mambo yafuatayo:-

+ Mafunzo ya awali ya watumishi wapya ya kuelekeza taratibu
za Utumishi wa'Umma, mikakati na shughuli za vyombo vyao,
nakazi wanazo.akiwa kuzifanya.

+ Kupandishwa vyeo: kuwaelekeza watumishi waliopanda vyeo
majukumu yao mapya na shughuli zinazohusu ngazi maalumu
Zauongozi.
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¢ Utaalamu wa stadi: kujifunza mbinu mpya na kuimarisha
stadi.

+ Uongozi: kuwapatia viongozi ujuzi muhimu.

¢ Mafunzo ya jumla: kuwawezesha watumishi wa ngazi zote
kumudu mabadiliko makubwa ya kisera na harakati mpya
za uongozi na pia kujenga na kutunza niaadili ya Utumishi
wa Umma.

5.20 Patakuwa na mpango wa mafunzo na maendeleo kwa kila
mtumishi uliokubalika wakati wa kutathmini utendaji kazi
kila mwaka.

Chuo cha Mafunzo ya Utumishi wa Umma

5.218Serikali itaanzisha Chuo cha Mafunzo ya Utumishi wa Umma
kitakachokuwa na vituo kadhaa ili kiweze kutoa mafunzo
yanayohitajika kwa watumishi wote wa ngazi mbalimbali za
utendaji. Lengo litakuwa kufanya chuo hiki kujitegemea
chenyewe na kitafanya juhudi za kuvutia mafunzo ya watumishi
wa Umina na wa vyombo vingine. Vyombo vya Umma vitakuwa
huru kukitumia chuo hiki au chuo chochote kingine
kinachokidhi mahitaji ya ujuzi wa watumishi wao.
Kupanda Daraja (
5.22 Kupanda daraja ni kupanda kutoka ngazi moja kwenda kwenye
ngazi ya juu yake kikazi. Upandishwaji daraja utazingatia sifa
katika hali ya ushindani wa wazi kwa ajili ya kuwania nafasi wazi.
Mashindano hayo yatakuwa wazi kwa waombaji. wa ndani na wa
nje. Kigezo kikuu cha kumfikiria mwombaji kwa ajili ya ngazi
ya juu kitakuwa ni uwezo wa mwombaji kushika cheo hicho
kutokana na sifa zake, ujuzi, stadi na haiba. Uchaguzi kwa ajili
ya kupandisha cheo utafuata taratibu sawa na za uajiri.
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Kubadilisha Sehemu ya Kazi

5.23 Kutakuwa na uhuru wa kubadilisha kazi ndani ya Utumishi wa

Ujira

Umma na baina ya Utumishi wa Umma na sekta binafsi.
Mtumishi wa Umma mwenye sifa zinazofaa anaweza kuomba
kazi inayotangazwa ndani ya chombo chake au katika chombo
kingine cha Umma. Hata hivyo, watumishi walia katika mikataba
ya muda maalumu watatakiwa kutimiza masharti ya mikataba
yao kabla ya kuhamia kazi nyingine. Watumishi wa kudumu
watalazimika kukubaliana na waajiri wac juu ya muda wa kuhama.
Majiri hataruhusiwa kumzuia mtumishi asibadilishe kazi hila
sababu ya kuridhisha, hasa kama kazi mpyaya mtumishi huyo ni
ya kupanda cheo au ni ya maslahi mazuri zaidi ya kikazi.

5.24 Gharama ya matummizi kwa ajili ya malipo ya watumishi wa

Umma zitatayarishwa kila mwaka na Wizara ya Fedha, kwa
kuzingatia makusanyo ya Serikali. Kila chombo cha Utumishi
wa Umma kitatengewa kiasi cha bajeti hiyo, kulingana na
makadirio ya mahitaji yake na sehemu zinazopewa kipaumbele
serikalini. Watumishi wa Umma watalipwa kulingana na stadi,
uwezo na majukumu yao, na kutokana na uwezo wa Serikali.
Mishahara italipwa kila mwisho wa mwezi. '

5.25 Taratibu mpya za ujira zitawekwa ili kuoanisha mishahara na

ufanisi wa kazi, na kuwezesha kila chombo kutengeneza mfumo
wake wa mishahara kulingana na shughuli zake. Vyombo
vinavyotaka kutengeneza miundo yao ya mishahara vinaweza
kuomba kufanya hivyo, ili mradi vinafuata kanuni na Sera
zilizowekwa kwenye Sera hii na vinacanisha malipo na thamani
ya kazi. Hata hivyo, Idara Kuu ya Utumishi ndiyo itakayoainisha
na kuidhinisha mifumo yote ya Utumishi wa Umma.

5.26 Viwango vya malipo ya mishahara vitajadiliwa kila mwaka baina

ya Serikali na vyama vya wafanyakazi vinavyowakilisha
wafanyakazi na maamuzi yatafikiwa kwa makubaliano.
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Saa za Kazi
5.27 Juma la kawaida katika Utumishi wa Umma litakuwa na saa
zisizopungua arobaini za kazi. Vyombo vya Umma vitaweza
kupanga saa za kazi kwa kadiri vitakavyoona inafaa kulingana
na mahitaji ya wale wanaowahudumia na mahitaji ya waajiriwa
wao.

5.28 Inawezekana kufanya mabadiliko ya muda wa kazi ili
kuwawezesha baadhi ya watumishi wenye majukumu ya kijamii
kutimiza majukumu hayo.

Likizo ya Mwaka

5.29 Kila mtumishi wa Umma atakuwa na haki ya kupewa likizo ya
mwaka yenye malipo kwa siku ambazo zitapangwa na Serikali.

5.30 Likizo isiyochukuliwa haitafidiwa na itafutwa. Katika mazingira
maalumu, mwajiriwa atakubaliwa kuahirisha likizo yake kwa
kiasi kisichozidi siku 10 za likizo ya mwaka mmoja kwenda
mwaka mwingine,

Likizo Bila Malipo

5.31 Mifanyakazi anaweza kupewa likizo bila malipo kwa muda
ustozidi siku 90 kwa kila miaka miwili ili aweze xuchukua
masomo au mafunzo ama kujiendeleza, pale itakapokubaliwa
kuwa ni kwa ajili ya manufaa va Umma.

Likizo ya Ugonjwa

5.32 Mtumishi wa Umma ataruhusiwa kuchukua likizo ya ugonjwa,
ikiwa daktari amependekeza iwe hivyo katika masharti

yatakayopangwa na Serikali.

Likizo ya Uzazi

5.33 Mtumishi wa Umma wa kike ana haki ya likizo ya uzazi yenye
idadi ya siku ambazo zitakubaliwa na Serikali mara moja kila
miaka mitatu, akiwa na uthibitisho wa daktari.
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Mahusiano ya Kazini na Ushirikishwaji

5.34 Vyombo vya Utumishi wa Umma vitaanzisha utaratibu wa
ushirikishwaji wa watumishi katika mambo yanayohusu kazi,
haki zao za utumishi na maslahi yao kwa kutumia wawakilishi
wao katika chama cha wafanyakazi. Kila mara watumishi
watahimizwa kutoa mchango wa mawazo jinsi ya kuongeza tija
na ufanisi na kutoa huduma bora kwa gharama nafuu.

5.35 Watumishi wa Umma watakuwa huru kujiunga na chama
chochote cha wafanyakazi, isipokuwa kwa sekta chache
maalumu, kama vile polisi namagereza. Vyama vya Wafanyakazi
vitawakilisha mawazo ya wafanyakazi fia vitakuwa na
mashauriano ya mara kwa mara na Serikali yanayohusu maslahi
ya watumishi pamoja na masharti na kapuni za kazi.

Mwenendo na Nidhamu

5 36 Watumishi wote wanatakiwa kufuata maadili ya kazi. Maadili
hayo yataweka wazi taratibu na tabia zinazotakiwa kuhakikisha
kanuni zilizoelezwa katika Sera hii zinafuatwa.

5 37 Kutofuata maadili kutachukuliwa kuwa ni utovu wa nidhamu na
kutashughulikiwa ipasayyo.

5.38 Utovu wa nidhamu unaelezwa kuwa ni:-
« Vitendo vya jinai au vinayyovunja sheria.

o Vitendo vina vyokwenda kinyume na maadili ya
Uturnishi wa Umma.

« Kutofuata kanuni na masharti ya kazi.
« Kutotekeleza kazi kama inavyoelekezwa.

5.39 Vyombo vya Utumishi wa Umma vitaweka wazi taratibu za
kushughulikia utovu wa nidhamu kwa haraka na vitahakikisha
kuwa taratibu hizo zinaecleweka na wafanyakazi wote. Utaratibu
huo utazingatia yafuatayo:
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« ITtakuwa ni wajibu wa kila mfanyakazi kumjulisha msimamizi
~ wake dalili zozote za utovu wa nidhamu, bila kujali kama
zimetokea katika sehemu yake ya kazi ama la, na bila kujali
cheo cha anayehusika. Kutofanya hivyo kutachukuliwa kuwa
niutovu wa nidhamu.
« Hakuna mfanyakazi atakayeadhibiwa kwa kutoa taarifa za dalili

zautovu wa nidhamu.

o Polisi wataarifiwa kuhusu kitendo cha jinai kilichofanywa
na mtumishi wa Umma.

« Dalili zozote za utovu wa nidhamu zitachunguzwa mara moja.

+ Mitu anayechunguzwa atajulishwa kwa, maandishi makosa
anayotuhumiwa.

« Maelezo yote ya uchunguzi yataandikwa na kutunzwa kwa ajili
ya ukaguzi wa siku za baadaye.

e Mitu anayechunguzwa atapewa fursa ya kujieleza.

o Uamuzi utatolewa haraka iwezekanavyo na anayehusika atapewa
taarifa ya uamuzi huo kwa maandishi.

« Kutakuwa na adhabu zilizoandaliwa kwa makini kulingana na
uzito wa makosa.

« Mtu anayehusika atapewa fursa ya kukata rufaa dhidi ya uamuzi
uliotolewa, na adhabu yoyote iliyotolewa, kwa chombo
chochote kingine cha sheria.

Mafao ya Kustaafu

5.40 Kila chombo cha Utumishi wa Umma kitakuwa na utaratibu
wa malipo ya kustaafu kwa wafanyakazi wake ambao
‘utagharimiwa na mfuko wa pamoja kati ya waajiriwa na waajiti.
Michango ya mafao ya kustaafu itapewa kipaumbele katika

matumizi ya vyombo vyote vya Utumishi wa Umma.
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Kuacha Kazi

5.41 Mtumishi wa Umma anaweza kuacha kazi wakati wowote, kwa
kutoa taarifa ya maandishi ya mwezi mmoja. Watumishi wa
Umma watakaoacha kazi kabla ya kutimiza miaka mitano kazini
hawatakuwa na haki ya kupata mafao yoyote. Watumishi wa
Umma walioajiriwa kwa miaka 5 na zaidi na ambao wanaacha
kazi kabla ya kutimiza umri wa miaka 50 wana haki ya kupata
mafao ya kustaafu watakapofikia umri wa kawaida wa kustaafu.

Kustaafu kwa Kawaida

5.42 Umri wa kawaida wa kustaafu utakuwa miaka 60. Watumishi
wa Umma wanaweza kubakishwa kazini baada ya umri wa
kawaida wa kustaafu pale tu ambapo kuna sababu maalumu
yenye manufaa kwa Umma, na kama hakuna mwombaji anayefaa
kujaza nafasi hiyo. Mtumishi yeyote atakayeendelea na kazi
baada ya miaka 60 hawezi kuchukua mafao yake ya kustaafu
hadi atakapoacha kabisa Utumishi wa Umma.

Kustaafu kwa Hiari

5.43 Mtumishi wa Umma anaweza kuomba kustaafu kwa hiari wakati
wowote baada ya umri wa miaka 50. Atakuwa na haki ya
kupokea mafao ya kustaafu mara anapofanya hivyo.

Kustaafu kwa Ugonjwa

5.44 Mtumishi wa Umma anaweza kustaafishwa mapema kama afya
yake inamfanya asiweze kutimiza wajibu wake wa kazi na kama
hakuna matumaini ya kupona.

Kufukuzwa Kazi

5.45 Mitumishi wa Umma anaweza kufukuzwa kazi wakatt wowote
baada ya taratibu kufuatwa kwa sababu zifuatazo:-

+ Kuhukumiwa kwa kosa la jinai.
o Hujuma au ubadhirifu.
+ Kuharibu kazi.
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+ Kutokuwepo kazini kwa muda maalumu.
+ Udhaifu uliokithiri katika utendaji kazi.

5.46 Mtumishi wa Umma atakayefukuzwa kazi atapoteza mafao yake

ya kustaafu.

6. MAJUKUMU NA WAJIBU

6.1

Utekelezaji wa kanuni na taratibu zilizomo katika Sera hi
unatarajiwa kuleta mabadiliko ya msingi katika uendeshaji wa
Utumishi wa Umma katika nchi yetu, hususan katika usimamizi
wa wafanyakazi. Dhana ya "usimamizi wa wafanyakazi”
inachukua nafasi ya "utawala wa waajiriwa". Idara Kuu ya
Utumishi wa Umma itakuwa Idara ndogo ya kubuni na
kusimamia Sera yenye wajibu wa kuhakikisha kwamba, vyombo
vya Utumishi wa Umma vinafuata kanuni za usimamizi na
ue'.deshaji zinazoviwezesha vyombo mbalimbali kutumia
vyema rasilimali chache za umma, na kuajiri, kupanga,
kuwahamasisha na kuwaendeleza wafanyakazi wao ili walete .
ufanisi wa hali ya juu katika utendaji. Mamlaka na Taasisi
zitakazohusika na utekelezaji wa Sera hii zinaelezwa kama
ifuatavyo:-

Rais wa Jamhuri

6.2 Watumishi wote wa Umma wanaajiriwa kwa ridhaa ya Rais wa

Serikali ya Jamhuri ya Muungano wa Tanzania, ambaye ndiye
anayewajibika na usimamizi na mwenendo wa Utumishi wa
Umma. Hata hivyo, Rais atahusika na uteuzi wa watumishi wa
Umma katika ngazi za juu za utendaji kwa Wizara na Idara
zinazojitegemea (yaani Makatibu wakuu na Manaibu Makatibu
Wakuu, Makatibu Tawala wa Mikoa, Wajumbe wa Tume ya
Utumishi wa Umma, Mabalozi, Wakuu wa Mikoa na Wilaya na
Wakuu wa vyombo mbalimbali katika Utumishi wa Umma. Rais
atakasimu madaraka yake ya kuteua watumishi wengine wa
Umma kwa Tume ya Utumishi wa Umma, Idara Kuu ya Utamishi
wa Umma, na vyombo vingine vya Utumishi wa Umma.
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Tume ya Utumishi wa Umma

6.3 Tume ya Utumishi wa Umma itakuwa na jukumu kubwa na la
pekee katika kufuata kanuni na msingi wa Sera hii. Wajibu
mkubwa wa usimamizi wa wafanyakazi utabaki mikononi mwa
kila sehemu ya ajira.

6.4 Tume tofauti za Utumishi zilizopo zitaunganishwa kuunda Tume
moja ya Utumishi wa Umma. Jukumu la Tume ya Utumishi wa
Umma litakuwa kulmda misingi ya kuajiri kwa kufuata sifa.

6.5 Tume itakuwa na wajumbe wasiozidi saba, ambao watateuhwa
na Rais. Watakuwa watu huru na wenye uadilifu wa hali ya juu
ambao wanaheshimika katika jumuiya na ambao wameonekana
kuwa wanajitolea kikweli kwa kazi za Umma. Watatanya kazi
bila kushinikizwa na kikundi chochote cha siasa, na
watawakilisha vikundi mbalimbali vya jamii. Wanasiasa wa
kuchaguliwa au kuteuliwa, wanajeshi na watumishi wa Umma
hawataweza kuteuliwa kuwa Wajumbe wa Tume. Wajumbe
wanaoteuliwa watafanya kazi kwa muda wa vipindi visivyozidi
viwili vya miaka mitatumitatu,

6.6 Kaziza Tume ya Utumishi wa Umma zitakuwa:-

+ Kufanya kazi kama mamlaka ya kuajiri na kupandisha daraja
watumishi katika ngazi zitakazoelezwa kwenye sheria
zinazohusika. Hiyo itakuwa ni pamoja na kutangaza nafasi zilizo
wazi, kuwahoji waombaji na kuwashauri waajiri juu ya
waombaji wanaofaa kuajiriwa.

o Kutoa mwongozo wa vyombo vya Utumishi wa Umima kuhusu
utekelezaji wa misingi ya ajira ya ushindani wa haki na wazi,
na unaofuata sifa.

o Kumshauri Rais atakapowataka kufanya hivyo kupitia
Idara Kuu ya Utumishi wa Umma juu ya watu wanaofaa
kuteuliwa kwa ajili ya nafasi za kazi ambazo Rais ndiye
mamlaka ya uteuzi.
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¢ Kutoa taarifa kwa Rais juu ya kazi za Tume mara moja kwa
mwaka na kuchapisha taarifa ya mwaka ya shughuli zao.

6.7 Wakati Tume mpya ya Utumishi wa Umma haijaundwa. Tume za
Utumishi Serikalini zilizopo zitakuwa na muundo kama
ilivyoonyeshwa katika aya ya 6.5 isipokuwa idadi ya wajumbe
itakuwa watano badala ya saba. Tume zitafanya kazi zilizotajwa
hapo juu na kutekeleza wajibu wao kama ilivyoelezwa kwenye
aya.

Katibu Mkuu wa Rais

6.8 Katibu Mkuu wa Rais ambaye pia ndiye Mkuu wa Utumishi wa
Ununa atawajibika kwa Rais juu ya ufanisi wa utendaji kazi na
usimamizi mzuri katika Utumishi wa Umma. Akiwa mtumishi
mkuu wa Umma, Katibu Mkuu wa Rais atamshauri Rais juu ya
mambo yanayohusu Sera zinazoathiri ufanisi na utekelezaji wa
Utumishi wa Umma na uhusiano baina ya watumishi na Mawaziri.
Atawajibika kwa Rais katika kuhakikisha kuwa Sera za Serikah
ya usimamizi na utumishi inatekelezwa na vyombo vyote vya
Utumishi wa Umma.

6.9 Akiwa Mkuu wa Utumishi wa Umma, Katibu Mkuu wa Rais
atakuwa na wajibu wa kuhakikisha kwamba Wakuu wa vyombo
vya Utumishi wa Umma wanafahamu kikamilifu wajibu wao na
wanauelewa uongozi, na kuwa anatekeleza kazi zao kwa makini.

Idara Kuu ya Utumishi wa Umma

6.10 Idara Kuu ya Utumishi Serikalini itaitwa Idara Kuu ya Utumishi
wa Umma. Kazi zake zitakuwa ni kuhakikisha kuwa Sera za
usimamizi na utekelezaji wake zinaviwezesha vyombo vya
Utumichi wa Umma kuajiri, kuhamasisha na kuwa na wafanyakazi
stadi wanaofaa kufanya kazi za Serikali. Idara Kuu ya Utumishi
wa Umma itahusika kuhakikisha kuwa Sera hii inatekelezwa kwa
ufanisi, na kuifanyia marekebisho inapobidi.
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6.11 Idara Kuu ya Utumishi wa Umina itatoa pia huduma za uongozi
kwa ajili ya Utumishi wote wa Umma, zitakapohitajika. Idara
itashughulika hasa na:-

¢ Kutunga Sera za Utumishi na kufuatilia utekelezaji wake.

« Kufuatilia, kutathmini na kutoa ushauri mara kwa mara kuhusu
malipo na masharti ya kazi kwa ajili ya kazi zote katika
Utumishi wa Umma.

+ Kutunza Tange kuu na kambukumbu za wafanyakazi wote
katika Utumishi wa Umma.

+ Kutoa mafunzo na kufuatilia maendeleo ya watumishi katika
vyombo vya Umma.

« Kutoa mwongozo wa kanuni na Sera za usimamizi kama
inavyoelezwa kwenye Sera hii.

+ Kutoa huduma za ushauri wa usimamizi kama itakavyohitajika
na vyombo vingine vya Utumishi wa Umma kwa utaratibu wa

kufidiwa gharama.
Wizara, Idara na Vyombo Vingine vya Umma

6.12 Vyombo vya Utumishi wa Umma ikiwa ni pamoja na
Halmashauri za Serikali za Mitaa vitakuwa huru kuunda taratibu
na kanuni za utekelezaji zitakazofaa mahitaji yao ya usimamizi
wa wafanyakazi, ili mradi ziendane na kanuni na sera zilizomo
kwenye Sera hii na zilenge katika ufanisi wa utendaji na za
gharama ndogo. Vyombo vya Utumishi wa Umma vina wajibu
maalumu wa kuwaarifu na kuwashirikisha wafanyakazi wao kwa
pamoja juu y2 mambo arayohusu masharti yao ya kazi na
matarajio ya maendeleo ya kazi zao.

7 .UTEKELEZAJI

7.1 Utekelezaji wa Sera hii utaanza mara moja na vyombe vyore
vinavyohusika vitaanza kuchukua hatua za kuhakikisha
utekelezaji wake.
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Katibu Mkuu wa Rais

7.2 Katibu Mkuu wa Rais atakutana mara kwa mara na Mwenyekiti
wa Tume ya Utumishi Serikalini na Katibu Mkuu, Idara Kuuya
Utumishi wa Umma, kuangalia maendeleo, na atatoa taarifakwa
Rais juu ya matokeo yaliyokwisha kufikiwa.

Idara Kuu ya Utumishi wa Umma

7.3 Katibu Mkuu, Idara Kuu ya Utumishi wa Umma, ataongoza katika
kuratibu na kutoa maelekezo ya utekelezaji na tathmini ya
utekelezaji.

Wizara, Idara na Vyombo Vingine vya Umma

7.4 Wakuu wa vyombo vya Utumishi wa Umma wanatakiwa
kutekeleza, kusimamia, kueneza na kuhimiza kufuatwa kwa dira
na malengo ya pamoja, na misingi na kanuni za usimamizi za
vyombo vyao kama ilivyoainishwa katika Sera hii.

Watumishi wa Umma

7.5 Watumishi wa Umma wanatakiwa kuielewa dira, malengo na
maadili na wanawajibika kufuata taratibu za usimamizi
zilizowekwa kwenye Sera hii. Wanao wajibu maalumu wa
kutafuta, na kuchukua fursa inapotolewa, kuendeleza stadi zao
na kuendeleza ujuzi wa kazi zao. Wanao wajibu pia wa kutafuta
taarifa juu ya mambo yanayohusu maendeleo yao ya kazi, na
kutoa mawazo na mapendekezo jinsi ya kurekebisha usimamizi
wa wafanyakazi pale inapobidi.
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THE UNITED REPUBLIC OF TANZANIA.

No. 8 oF 2002

1 ASSENT,

Beniamiy W, Mikara,
President

27" May, 2002

An Act to constitute the public service of the United
Republic, to provide for its functions and obligations, to estab-
lish the Public Service Commission and provide for matters
related to it.

EnAacCTED by the Parliament of the United Republic of Tanzania.

PART 1
PRELIMINARY PROVISIONS

1. This Act may be cited as the Public Service Act, 2002, Short title

2. The Act shall come into operation on such date as the Minister may, Date of
by notice published in the Gazette, appoint. f\;‘;‘?‘m"‘

3. Inthis Act, unless the context requires otherwise - Interpreta-
tion
“appointing authority” means any person or authority exercising powers
of making appointment to any public service office;
“Chairman” means the chairman of the Commission and includes a per-
son acting in that office;
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Chief Secretary” means the public servant referred to in section 4
appointed to hold that office;

“Comumission” means the Public Service Commission established by
section 9 and includes any department or division of the Commission;

“Constitution” means the Constitution of the United Republic of
Tanzania, 1977; _

“Council” has the meaning ascribed to it by the Local Government
(District Authorities) Act, 1982, or the Local Government (Urban
Authorities) Act, 1982;

“disciplinary authority” means any person or authority vested with pow-
ers under the Constitution, this Act or any other law to take discipli-
nary action against any public servant appointed by or subordinate to
him;

“judicial office” means an office to which Article 113 of the Constitution
applies;

“judicial officer” means any person who holds or acts in a judicial office;

“local government authority” has the meaning ascribed to it by the Local
Government (District Authorities) Act, 1982, or the Local Govern-
ment (Urban Authorities) Act, 1982;

“member” in relation to the Comumission means a member of the Comn-
mission and includes the chairman and, in relation to a committee, a
member of the committee, and includes the Chairman of the commi-
ttee;

“Minister”” means the Minister for the time being responsible for Public
Service matters,

“officer grade” means the lowest entry grade in the Public Service of a
holder of a degree of a recognised University or equivalent qualifica-
tion,;

“operational service” means the cadre of spporting staff not employed
in the executive or officer grades; +

“parliamentary office” means an office constituted under the Parliamen-
tary Services Commission Act, 1997;

“parliamentary officer” has the meaning ascribed to it by the Parliamen-
tary Services Commission Act, 1997,

“Permanent Secretary” means the officer appointed as Permanent Secre-
tary under section 5 and includes the Deputy Attorney-General and the
Clerk of the Nationa! Assembly;

“pub}l,ign_s}grvant” for the purpose of this Act means a person holding or
acting in a public service office;

“public service office” for the purpose of this Act means:

38



No. 8 Public Service 2002

(a) apaid public office in the United Republic charged with the
formulation of Government policy and delivery of public serv-
ices other than—

(i) aparliamentary office;

(i) an office of a member of a council, board, panel, committee
or other similar body whether or not corporate, established
by or under any written law;

(iii) an office the emoluments of which are payable at an hourly
rate, daily rate or term contract;

(iv) anoffice of a judge or other judicial office;
(v) an office in the police force or prisons service;

(b) any office declared by or under any other written law to be a
public service office;

“the Service” means the public service of the United Republic of
Tanzania.

PART 1T
ADMINISTRATION OF THE PUBLIC SERVICE

4.—(1) There shall be the Chief Secretary appointed by the President
who shall be the chief executive officer of the Service.

(2) The Chief Secretary shall be the head of the Public Service and
the Secretary to the Cabinet.

(3) The Chief Secretary:shall, as head of the Service, provide leader-
ship, direction and image to the Service and shall:

(a) ensure that public servants in the Service are trained, motivated,
efficient and effectively performing, and the Service is free of cor-
ruption and other unethical tendencies;

(b) improve public accountability by promoting focus on result, serv-
ice quality and customer satisfaction in public Service perform—
ance;

(c) be responsible for confirmation of public servants appmn‘éé’d by

the President; ,
14
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(d) be adisciplinary authority in respect of public servants appointed
by the President. i

(4) In addition to functions specified by the provisions of subsection
(3), the Chief Secretary shall be the highest ranking disciplinary autho-
rity in the service and may, in that capacity, in relation to any servant
exercise all or any of the powers delegated to a disciplinary authority.

5.—(1) Except where the President determines otherwise, there shall
be appointed by the President-

(a) achiefexecutive officer in respect of each ministry, extra ministe-
rial department, region or local government authority, in the Gov-
ernment of the United Republic, who shall be known as the Per-
manent Secretary for that Ministry, the Head of that extra ministe-
rial department or Regional Administrative Secretary for the Re-
gion or the Director of the local government authority, as the case
may be, save that -

(i) inthe case of the office of the National Assembly, the
person appointed to be the Clerk to the National Assembly
shall also be the chief executive officer;

(ii) in the case of the Ministry of Justice and Constitutional
Affairs, the person appointed to be the Deputy Attorney
General shall also be the Permanent Secretary.

(iii) in the case of Local Government, the Ministervresponsiblé
for Local Government shall be the authority in respect of
appointment, promotion and discipline of Directors of Local
Government Authorities. ?

(b) aChief Commanding Officer in respect of-

(i) The immigration service, to be known as the Director of
immigration services;

, (i) The fire and rescue services, to be known as the Commi-
ssioner of Fire and Rescue Services;

h (c)\r Oél%‘i)uty Permanent Secretaries and Ambassadors;
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(d) the Regional and District Commissioners.

(2) For the purposes of subsection (1) the Director of Local Govern-
ment Authority means an Executive Director of any Local Government
Authority other than Directors of City Councils or Commissions.

(3) The President may appoint such number of other public servants
known by such titles as may, from time to time, be determined or pro-
vided for by any other written law.

6.—~(1) EveryPermanent Secretary, Head of extra-ministerial depart-
ment, Regional Administrative Secretary and Director of a Local
Government Authority shall-

(a) pursueresults oriented management and ensure that the Service is
mission driven and performing effectively and efficiently;

(b) be the authority in respect of the appointment, confirmation and
discipline of public servants other than those appointed by the
President.

(2) Every Permanent Secretary shall, after Consultation with the Chief
Secretary, sign an annual performance contract with the respective
Minister.

(3) Every head of department or division shall be the authority in
respect of the appointment, confirmation and discipline of employees in
the operational service under his department or division.

(4) The authority in respect of appointment, promotion, discipline and
registration of teachers shall be the Teachers Service Department
established under section 15 of this Act.

(5) The authority in respect of the appointment and confirmation of
appointment in relation to-

(a) immigration officers, below the rank of assistant inspector shall
be the Director of Immigration Services;

(b) fire and rescue officers, below the rank of Assistant Inspe%or shall
be the Commissioner of Fire and Rescue Services. )

4]
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(6) The Authority for appointment, confirmation, promotion and dis-
cipline of public servants in the local government service other than those
for whom the appointing authority is the President shall be the Local
Government Authority concerned.

7.1) The Minister shall formulate a Public Service Scheme which
shall govern all service schemes.

(2) For the purpose of this section service schemes shall be formulated
by the Minister responsible for each service in consultation with the
Minister.

(3) Forthe purposé of this section Service Schemes include-

(1) Publi’c Service Scheme;
(i) Civil Service Scheme;
(iii) Local Government Service Scheme;
(iv) Teachers Service Scheme;
(v) Health Service Scheme;

(vi) Fire and Rescue services scheme;

8.—(1) Subject to any written law and to the instructions of the Presi-
dent, the administration of the service and the ordering of the terms and
conditions of service of public servants is hereby vested in the Chief
Secretary.

(2) Subject to any general or specific d§rf:g:tions of the Chief Secretary,
the Permanent Secretary (Establishment) Shall be the principal assistaz.
to the Chief Secretary in relation to the administration of the Service and
shall, in addition to the functions under sub- section (2) of section 6, be
vested with, have the duty and exercise the power to—

(a) after consultation with the Minister, notify the Chief Secretary of
vacancies in public service offices in respect of which the Presi-

_ dent is the appointing authority;
S T AT
(b) formulate, promulgate, monitor, evaluate, review and interpret

administrative and personnel policies;

42



_N o. 8 , Public Service . 2002

(c) prescribe the code of conduct for public servants;

(d) constitute and abolish public service offices, except the office of
Permanent Secretary;

(e) coordinate recruitment and appointments of persons from outside
the United Republic.

~ (3) Except where the Chief Secretary directs otherwise, the Perma-
nent Secretary (Establishment) shall-

(a) conduct investigations and studies concerning development and
improvement of the efficiency of public servants and shall take
appro-priate steps to ensure the attainment of public service effi-
ciency;

(b) carry out a review of annual personal emoluments to ensure that
personal emoluments expenditure comforms to budget ceiling;

(c) coordinate and ensure proper upkeep of personnel information for
all public servants;

(d) be a change agent in relation to the image, mission, ethics, conduct
~androle of the Service;

(%) carry out job evaluation and regrading and determine remunera-
¢ tions of public servants;

(f) facilitate labour mobility of employees among employers.

PART i1
THEe PuBLic SERVICE COMMISSION

9.~(1) There is hereby estabhshed a commission which shall be known Es‘ab‘g:'
as the Public Service Commlssmn whose membesship shall be composed ,‘;‘j:‘,:;issf
of a chairman and not more than six other mewmbers who shall be ap- on

pointed by the President.

(2) In appointing members of the Commission, the President shall
ensure that it consists of both men and women appointed only on grounds
of merit.

(3) The Commission shall cater for public servants in the following
services - ot

=
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(i) thecivil service;
(ii) the local government service;
(iii) the health service;
(iv) the teachers service;
(v) the immigration and the fire and rescue services;
(vi) the executive agencies and the public institutions service;
(vii) the operational service.

(4) A member of the Commission shall serve for a period of three
years and may be re-appointed for another term of three years.

(5) A person appointed to be member of the Commission shall be a
person respected in the community in which he belongs, who is serving
or has served in any profession, with experience at a senior management
level in a public sector organisation and is of a proved or provable per-
sonal probity and integrity of the highest standard. '

(6) A person shall not be qualified for appointment as member of the
Commission ifhe is -

(a) holding a political office;
(b) a member of any employing authority;

(c) a Regional Commissioner or
a District Commissioner.

ki
(7) For avoidance of any doubt a person who was appointed a
member of the Commission while still in the Service shail upon ceasing to
be a member, be reinstated to the Service and his service be regarded as
continuous save that-

() his cessation was caused by circumstances provided under para-
graph (b) and (c) of subsection (8) of section 9;

(1Y «
(b) he has been removed from office by the President under subsection
(10) of Section 9.
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(8) Subject to the provisions of this section, the office of a member
shall become vacant -

(a) at the expiration of three years from the date of his appointment;
or

(b) has been removed from office by the President under subsection
(10) of section 9;

(c) ifcircumstances arise causing the member to be disqualified from
holding, or being appointed to hold the office of a member or by
being removed by the President.

(9) Any member may at anytime resign from office by giving notice in
writing to the Chief Secretary, and the member shall cease to hold office
from the date of receipt of the notice by the Chief Secretary.

(10) A member may only be removed from office by the President for
inability to discharge functions of a member, whether arising from infir-
mity of body or mind or any other cause.

(11) If the office of Chairman is vacant or if the person holding it is
for any reason unable to discharge the functions of the office, then until a
person is appointed and assumes the functions of the office or until the
person holding the office resumes discharge of those functions, as the
case may be, those functions may be performed by an Acting Chairman
who shall be appointed by the Chief Secretary from amongst the mem-
bers.

(12) The quorum at any meeting of the Commission shall be five
members, including the Chairman.

(13) Subject to the provisions of this Act, the Commission may regu-
late its cwn procedure.

(14) Subject to its rules of procedure, the Commission may act not-
withstanding any vacaney in its membership or the absence of any rem-
ber, but any decisiont of the Commission shall be by a majorlt);i of the

members in office and attending. s
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Functions 10.—(1) The functions of the Commission shall be -
of theCom-

mission (a) to advisethe President through the Public Service Departmient on
the exercise of such of the functions conferred on the President by
Article 36 of the Constitution, and sections 4(1) and 5(1) of this
Act and in respect of the filling of such vacancies in the public
service as the President may require; "

(b) to assist the President in relation to such matters relating to the
Service as the President may require;

(c) to issue guidance, to monitor and to conduct merit based recruit-
ment in the public service;

(d) to facilitate the appointment to posts in the public service of -

(i) officer grade or equivalent grade to director and commis-
sioner grades;

© (ii) officer grade or its equivalent to a director of a councilina
local government authority;

(iii) the rank of assistant inspector to the rank.of commissioner in
the immigration Service;

(iv) the rank of assistant inspector to the rank of commissioner in
the fire and rescue services;

(e) toreceive and act on appeals from the decisions of other delegates
and disciplinary authorities;

(f) to exercise any other functions which may be conferred upon it
under Part VI of this Act;

() to facilitate, monitor and evaluate performance by officials in the
Service to secure results oriented management;

(h) to call upon all executives in the Service to account for their
performance should the Commission be seized with evidence or
complaints indicating mismanagement or non performance of
mission; .

(i) to ensure that service schemes are formulated and implement=d

- effectively. ‘

m

(), do take measures in relation to any executive who fails to take
action concerning public servants under him in a..cordance with
the requirements of the law for the service;
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(k) toexercise such other function as may be conferred upon the com-
mission by or under any other written laws.

(2) The Commission may require any employing authority to provide
information which the Commission may need for carrying out its func-
tions.

(3) Where any employing authority fails to provide information as
required by the Commission, the Commission shall report the failure to
the Chief Secretary who shall take appropriate action.

(4) In performing its functions the Commission shall observe regula-
tions made under this Act or any other written law relating to the Service;

11.—1) The Chairman and members of the Commission shall each on
first appointment take and subscribe to an oath or make affirmation, in
the form set out in the Schedule to this Act, which shall be administered
by the President.

~ (2) The Secretary of the Commission shall on first appointment take
and subscribe to-an oath or make an affirmation before the President.

(3) The Chairman may require any officer of the Commission on first
appointment, to take an oath or make an affirmation in the form set out in
the Schedule to this Act, which shall be administered by the Chairman.

12.—(1) The members shall be paid such allowances and other ben-
efits as may be determined by the Permanent Secretary (Establishment)
out of moneys provided by PRarliament in that behalf.

"t

13.—(1) No act or thing done or omitted to be done, by any member
of the Commission, shall, if done or omitted bona fide in the execution or
purported execution of his duties as a member, subject any such member
to any action, liability or demand of any kind, subject to subsection (2).

(2) Where in any proceeding a question arises respecting the bona fide
of any act done in the purported execution or pursuance of the functions
of the Commission, the burden of proving that the act in question was
done bona fide shall lie on the person alleging that it was so d(_)néf)
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14.—(1) The President shall appoint a public servant to be the Secre-
tary of the Commission,

(2) The Secretary shall be the chief executive and accounting officer of
the Commission and shall attend'all meetings of the Commission but shall
not vote at such mectings.

(3) The Commission may appoint such number of public servants to
be deputies or assistants to the Secretary.

(4) There shall be recruited and employed in such offices of the
Commission, such number of persons as the Commission may, with the
prior approval of the Permanent Secretary (Establishment), establish.

(5) The offices of the Commission shall be public service offices and
their holders shall be public servants.

15.—(1) There shall be the following Departments of the Commission,
namely-

(a) the Civil Service Department;

(b) the Teachers Services Department;

(c) the Local Government Service Department;
(d) the Fire and Rescue Services Department;
() the Health Service Department.

(2) The Commission may, with the prior approval of the President,
establish such other departments, divisiom -subdivisions, committees or
offices within its organizational structure as may be necessary for the
better and more efficient carrying out of the objectives and purposes of
this Act, and in so doing the Commission may establish such offices
in Regions, as well as in Zanzibar in relation to Union Government
servants.

16.—(1) The Commission shall each financial year prepare and s
ubgill i the President an annual report dealing generally with its activi-
ties’ Mgmtmns during the previous year, as well as touching on its

finameitgl affairs.
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(2) The Minister shall, as soon as practicable after the report is
submitted to the President, lay the report before the National Assembly.

17.  Every report, statement or other communication, written or oral
which the Commission may in the exercise of its functions under this Act
make to the President or to any public servant or which may have taken
place between the Commission, or any member or officer of the Commi-
ssion or any public servant and the Chairman or between any members or
officers of the Commission in connection with the exercise of the
functions of the Commission shall be privileged in that, unless the Presi-
dent consents in writing in that behalf, its production or disclosure in any
legal proceedings may not be compelled.

18.~(1) No member, officer of the Commission or any other person
shall without the written permission of the President, publish or disclose
to any unauthorized person or otherwise than in the course of duty, the
contents of any document, communication or information of any kind
which has come to his knowledge in the course of the performance of
duties under this Act.

(2) Any person who knows of any information which to his knowl-
edge has been disclosed in contravention of this section and who pub-
lished or communicates it to any other person for purposes other than any
prosecution under this Act or the exercise of official functions, is guilty
of an offence.

(3) The provisions of the National Security Act, 1970, shall apply in
relation to the offence committed under this section.

19.—(1) Without prejudice to the provisions of any other written law,
every person who, otherwise than in the course of duty, directly or indi-
rectly, personally or by any other person in any manner influences or
attempts to influence any decision of the Commission is guilty of an
offence and shall be liable on conviction to a fine not exceeding five
hundred thousand shillings or to imprisonment for a term not exceceding
two years or to both such fine and imprisonment.

(2) Nothing in subsection (1) shall be construed as prohibiting any
person from giving a certificate or testimonial to any applicant or candi-
date for any office or from supplying any information or assistance at the
request of the Commission.
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(3) A prosecution in respect of any offence under this section shall

not be instituted except with the consent of the Director of Public Pros-
ecutions.

20.—1) The Commission may, subject to the consent of the Minister

make rules to be published in the Gazette, providing for-

(a) the discharge by the Commission, whether of any person or body
of persons, of any additional function and duties;

(b) the time, place and manner, when in which and how the Commis-
sion shall exercise its functions and duties;

(c) the interviewing of public servants or candidates for the public
service by the Commission or by such boards and persons as may
be prescribed;

(d) forms and fees in connection with applications to the Commis-
sion’s reports or communication from the Commission or any other
matter required by or under this Act;

(e) any matter or thing which is required or may be prescribed for the
purposes of facilitating the effective performance by the Commis-
sion of its functions

(2) Forthe avoidance of doubt it is hereby declared that the Commis-

sion may by rules under this section provide for the manner in which it
shall proceed in any case in which the advice tendered to the President or
any department of Government is not the unanimous advice of the
Commission, or, as the case may be, of the majority of the members of
whom the matter advised upon has been considered.

PART IV
PROVISIONS ReLating 1o Funcrions oF THE PRESIDENT

21.—(1) Subject to the provisions of this Act, the President may, by

regulations-

. (a) delegate the exercise of any of the functions conferred upon the
.. President by Articles 36 of the Constitution, other than the power

we of removal referred to in section 24 of this Act, to the Commis-
sion; and
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(b) delegate to a public servant the exercise of any such functions in
relation to a public servant or a public service office.

(2) The President may, by regulations, authorise the Commission or
any public servant to whom the Presideat has delegated the exercise of
the functions under this section to depute to the public servants to whom
the President is authorized by this section to delegate the exercise of such
functions to exercise on behalf of the Commission ot the public servant
such of the £ ~ctions, the exercise of which has been delegated to the

Commissi . "blic servant as may be specified in the regulations.

(3) In... - .lations made for the purpose of this section the Presi-
dent shall s. = .y the offices to which each delegation or authorization
applies.

(4) A delegation or authorization made under this section shall not
preclude the President from himself exercising any function which is the
subject of any delegation or authorization.

22. For the avoidance of doubt it is hereby declared that the confer-
ment on the Commission of the duty of giving advice to the President in
respect of the exercise of any of the functions vested in the Presidg:nt,
shall not preclude the President from seeking advice in respect of the
exercise of any functions from any otaer person.

23.—(1) The power to dismiss public servants shall be exercised in
accordance with the provisions of this section.

(2) The power to dismiss a public servant shall not be exercised unless-

(a) adisciplinary charge is preferred against the public servant;

(b) the public servant is afforded an adequate opportunity to answer
the charge; and

(¢) an inquiry is held into the charge in accordance with regulations
made under section 34.

(3) Where on the conclusion of the inquiry or consequently upon con-
viction on a criminal charge, the public servant is punished by dismissal,
the dismissal shall take effect from the date on which thai public servant
was found guilty. o
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24.—(1) The Presid:nt may remove any public servant from the
service of the Republic ;' the President considers it in the public interest
so to do. Except in the case of removal of a judge or other judicial
officers, the procedure for the e xercise of these powers shall be provided
for in the Regulations.

(2) Nothing in subsection (1) of this section shall be constried as
restrcting-

(a) the compulsory retirement of any person under the provisions of
the Public service Retirement Benefits Act, 1999;

(b) the termination, otherwise than by dismissal, of the service of any
public servant other than the substantive holder of a pensionable
office, in accordance with the terms of employment, or the dis-
missal of any person from any office on the personal or domestic
staff of the President or any person holding an office the emolu-
ments of which are payable at an hourly or daily rates.

(3). A justice of appeal or a judge of the High Court may only be
removed from office in exercise of power and in pursuit of the procedure
set out in the Constitution; save that where the President removes a jus-
tice of appeal or a judge from office, the judge shall be deemed to have
retired from the public service from the date of such removal from office.

25.—(1) Where -

(a) the Chief Secretary exeicises disciplinary authorty in respect ofa
public servani who is an appointee of the President by reducing
the rank other than reversion from the rank to which the public
servant has been promoted or appointed on trial, or reduces the
salary or dismisses that public servant, that public servant may
appeal to the President against the decision of the disciplinary au-
thority and the President shall consider the appeal and may con-
firm, vary or rescind the decision of that disciplinary authority;

(b) aPermanent Secretary, Head of Independent Department, Regional
Administrative Secretary or a Local Government Authority exer-
cises disciplinary authority as stipulated under subsection (1) and

“(2) of section 6 by reducing the rank of a public servant other than

" ¥ eversion from a rank to which the public servant had been pro-
\
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moted or appointed on trial, or reduces the salary or dismisses the

(©)

(@

(e)

public servant, that public servant may appeal to the Commission
against the decision of the disciplinary authority and the Commis-
ston may confirm, vary or rescind the decision of that disciplinary
authority;

the Director of Immigration or the Commissioner of Fire and Res-
cue Services exercises disciplinary authority as stipulated under
subsection (5) of section 6 by reducing the rank of a public servant
other than reversion from a rank to which the public servant had
been promoted or appointed on trial or reduces the salary or dis-
misses the public servant, that public se: vant may appeal to the
Commission against the decision of the disciplinary authority and
the Commission may confirm, vary or rescind the decision of that
disciplinary authority;

where a public servant or the displinary authority is aggrieved
with the decision in (a), (b) and (c) shall appeal to the President
whose decision shall be final;

the President or the Commission varies or rescinds any decision of
dismissing any public servant from the public service aid substi-
tutes any other decision of dismissing that public servant, the vari-
ation or rescission shall have effect from the date of the original
decision and the public servant-shall unless sooner have ceased to
be a public servant for any other cause, be deemed to have
remained a public servant notwithstandi: 7 the original decision.

(2) The President may, in regulations madr - der section 20 provide
for appeals in cases other than those provided for in section 23.

e .
" PART V
PROVISIONS RELATING TO RETIREMENT BENEFITS

26.—~(1) The law applicable to any benefits to which this section
applies shall, in relation to any public servant who has been granted or is
eligible for the grant of those benefits, be that in force at the relevant date
or any later law which is not less favourable to that person.

(2) Any benefits to which this section applies, not being benefits
which are charged upon some other public fund, shall constitute'a charge
on the consolidated fund.
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(3) Where a public servant is entitled to exercise an option as to which
of two or more laws shall apply on his case, the law for which he opts
shall, for the purposes of this section, be deemed to be more favourable to
him than the other law or laws.

(4) The benefits to which this section applies are any benefits payable
under any law providing for the grant of any pension, compensation,
gratuities or other like allowances to persons in respect of their service as
public servants to the widow, widowers, children, dependants, or
personal representatives of such persons in respect of that service.

(5) References to the law applicable to any benefits to which this
section applies include, without prejudice to their generality, references
to any law or regulation, for the purposes of determining whether any
public servant is eligible for the grant of such benefits on his retirement
from the public service, the circumstances in which the public servant is
required or permitted to retire.

27.—(1) Where under any law any person or authority has a discre-
tion-

(a) to decide whether or nit any benefits to which this Act applies
shall be granted; or

(b) to withhold, reduce in amount or suspend any such benefits to
which this Act applies that may be granted, those benefits shall be
granted and may not be withheld, reduced in amount or suspended
unless the Chief Secretary concurs in the refusal to grant the ben-
efits or, as the case may be, the decision to withhold them, reduce
them in amoun: or suspend them.

(2) Where the amount of any benefits to which this section applies
that may be granted to any public servant is not fixed by law, the amount
of the benefits to be granted shall be the greatest amount for which that
public servant is eligible, unless the Chief Secretary concurs in the grant
of benefits of a smaller amount.

(3) The Chief Secretary shall not concur under subsection (1) or (2) of
this section in action taken on the ground that any person who holds or
has held office of the Controller and Auditor General has been guilty of
misbekaviour unless the person has been removed from that office by
reason of that misbehaviour.
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(4) The Chief Secretary shall have power to exempt a public servant
from fulfilling any condition or requirement for the grant to him of a
pension or other terminal benefits.

(5) This section applies to any benefits payable under any law provi-
ding for the grant of pensions, compensations, gratuities, or other like
allowances to persons in respect of their service as public servants or to
the widows, widowers, children, dependants or personal representatives
of those persons in respect of that service.

28. Notwithstanding the generality of section 27, the Chief Secre-
tary shall have powers to exempt a public servant from any condition
required for grant of pension or other terminal benefits.

PART V1
SpeECIAL PROVISIONS

(a) Teachers' Service

29.—(1) Inthis part unless the context requires otherwise- “Regional
Committee” means a Committee established for a region; “Teachers'
Service” means the unified service of all teachers; “service post” means-

(a) ateaching post in a public school;

(b) any private or public post assigned to a teacher while on second-
ment; '

(c) an aided educational post approved by the Minister responsible
for education;

(d) ateaching post in an unaided school, or unaided by an agreement
to be bound by the Act, and for purposes of this definition, the
terms “aided” and “‘unaided” shall be construed as relating to a
grant-in-aid within the meaning ascribed to that expression under
the Education Act, 1978;

(e) aneducation post approved by the Minister responsible for educa-
tion for the purpose of this Act;

“teacher” means a person registered as a teacher under section 46 of
the Education Act, 1978. 1
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(2) The functions of the Commission in relation to teachers Service
shall be-

(a) to maintain a system of direct communication with Regional or
District Committees through the Department on all or any matter
relating to the development of teachers service;

(b) To establish, for each region a Regional Committee and for each
district a District Committee, after consultation with the Minister
responsible for education.

(3) The Regional and District Committees shall be responsible for
advising the Commission through the Department on such matters as
may be referred to it by the Commission and shall carry out such other
functions as may be prescribed or conferred on the Committee by the
Commission.

(4) The composition and procedure of the Regional and District Com-
mittees shall be as may be prescribed by regulations made by the Minis-
ter.

(b) Executive Agencies and Public Institutions Service

Public ser- 30. Servants in the Executive Agencies and Government Institutions
vants in  ghall be governed by provisions of the Laws establishing the respective

Executive . .

Agencies EXecutive agency or institutions.

and Public .

Institutions (c) Operational Service

Public ser- 31. Public Servants in the Operational Service shall a part from being

8‘;’;&;”; governed by this Act, continue to be governed by the Employment
Service, Ordinance and by the Security of Employment Act.
Cap. 366,

Act No... of

1964

Legal Pro- 32.—(1) No proceedings shall be brought in any court on the ground

cecdings only that the provisions of this Act, other than the provisions of subsec-
tian (2) and (4) of section 21, Part IV or any regulations made under this
Agthaye not been complied with, save that nothing in this section shall
applyjd any criminal proceedings for an offence against any of the provi-
sions of this Act.
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(2) The question whether -

(a) the President validly performed any function conferred on the
President by Article 36 of the Constitution or by this Act; or

(b) the Commission or other dulegate has validly performed any
functions the exercise of which has been delegated or deputed to
the Commission or delegate,

shall not be inquired into by or in any court, subject to the provisions
of subsection (3).

(3) Where a person is dismissed or removed from the public service,
the provisions of subsection (2) above shall not apply in relation to that
dismissal or removal unless prior to the dismissal or removal the provi-
sions of section 23 or 24 are complied with.

(4) Nothing in this section shall apply to any criminal proceedings
for an offence against any of the provisions of this Act or regulations.

33.—(1) Where a public servant sustains injuries or dies as a result Compensa-
ofinjuries- tion. for
injuries and
death
(a) suffered in the actual discharge of duties; and

(b) without default on the part of the public servant; and

(c) on account of circumstances specifically attributable to the nature
of the duty while in the Service,
shall be compensated.

(2) The terms and rates of compensation to be paid under subsection
(1) of this section shall be prescribed by the Minister by regulations made
under paragraph (e) of subsection (2) of section 34 of this Act.

(3) Where compensation has been paid under this Act, no benefits
may be paid under any other law in respect of the same injuries or death.

34.—1) The Minister shall make regulations providing for the admi- Regulati-
nistration of the service, discipline, regulating the conduct of disciplinary ™
proceedings and ordering of terms and conditions of services of ppblio
servants. ' e
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(2) The Minister may in the exercise of powers under subsection (1),
make regulations -

(a) providing for any matter which by this Act, may be provided for
by regulations; :

(b) providing for the regulation of Bthics and Code of Conduct of
public servants;

(c) regulating the performance of the functions conferred upon the
President by Article 36 of the Constitution and by this Act, and
the exercise of those functions by any delegate;

(d) providing for the administration of the public service, and the dis-
cipline and ordering of the terms and conditions of service of pub-
lic servants;

(e) providing for the terms and rates of compensation for injuries or
death payable under section 33 of this Act.

(3) Without prejudice to the generality of the preceding provisions,
regulations made under this Act may -

(a) prescribe disciplinary penalties and awards;
(b) impose duties on delegates and public servants;

(c) require persons to attend before the Commission to answer ques-
tions relating to the exercise of its functions;

(d) prescribe for professional qualification;

(¢) describe maintenance of professional standards, professional con-
duct and professional discipline;

(f) prescribe in relation to any profgssion of public servants-
(i) the qualifications or conditions in relation to membership and
service terms appropriate to such membership;
(ii) prescribe registration, suspension and dismissal of members;
(iii) prescribe the establishment, management and control of any
provident fund, supernuation fund or pension scheme;

(g) prescribe the duties of employers in relation to service posts, the
persons whom they may appoint thereto and conditions under
which such appointments may be made and terms and condi-
tions of services of persons appointed thereto.
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(4) All regulations and rules made in pursuax%ce of the provisions of
this Act shall be published in the Gazerte. f

(5) Nothing in this section shall detract from any power to issue or
make administrative or instructive instructions or orders in relation to
persons in the public Service.

35. The following Acts are hereby repealed-
!

(a) The Civil Service Act, 1989; A
(b) The Fire and Rescue Services Act, 1985;
(c) The Local Government Service Commission Act, 1982;

{d) The Teachers Service Commission Act, 1989;

36.—(1) Notwithstanding the repeal of the A'cts specified in section
35-

(a) subsidiary legislation made under the Acts repealed by this sec-
tion shall continue in force until revoked or replaced by appropri-

ate authority; i

(b) each Commission under the repealed Acts shall continue to exer-
cise the functions conferred upon it by the repealed Act;

(c) in carrying out functions under paragraph (b) each Commission
shall be deemed to be under the Public Service Commission.

(2) Forthe purposes of the smooth operation of the provisions of sub-
section (1) and of other provisions of this Act as well as facilitating the
Commission to take over and fully discharge its functions, the Minister
may, within a period not exceeding thirty six months from the commence-
ment of this Act, make such consequential, transitional or supplementary
provisions as may be necessary.
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SCHEDULE

(Made Under S. 11(1)

OATH OF CHAIRMAN/MEMBERS

| SO OO having been appointed as Chairman /member of the Public Service
Commission, do hereby swear/affirm that I will freely and without fear or favour, affection or ill will,
discharge the functions of a Chairman/ members, and that I will not directly or indirectly reveal any
matters refated to such functions to any unauthorised person or otherwise than in the cousse of duty.

SO HELP ME GOD

SwonyDeclared before me this......... pedesane s saesastasraserssseberaasvesssssesasaed day of......civnnarivnenen 20000

......................................

President

Passed in the National Assembly on the 12* April, 2002.

Kirenka M. Mussa
Clerk of the National Assémbly.
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GOVERNMENT NoTIcE NO. 168 published on 20/6/2003

THE PUBLIC SERVICE REGULATIONS, 2003

ARRANGEMENT OF REGULATIONS

PART |
PRELIMINARY REGULATIONS

Regulation Title
i. Citation and Commencement,

2. Application.

3. Interpretation.

PART I A
APPOINTMENTS, CONFIRMATION OF APPOINTMENTS AND ProMoTIONS

4. Powers of appointment and confirmation.

5. Powers of the President to make appointments.

6. Powers of other appointing authorities.

7. Notification of vacancies which appointing authority
is the President.

8. Notification of vacancies which appointing authority
is the Minister responsible for Local Government.

9. Notification of vacancies which appointing authority
is the Chief Executive. '

10. Notification of vacancies which the appointing
authority is the Director of Local Government
Authority.

1. Advertisement.

12. Selection of candidates.

13, Transport and subsistence allowance on first appointment.

14, Probationary appointments.

15, Promotion on merits.

16. Promotion on trial.

17. Certain persons not to be appointed.

18. Terms of service.

19. Further engagement on contract.

20. Remunerations.

21. Special procedures,
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22.
23.
24.
25.
26.
27.
28.

PART H1
PERFORMANCE APPRAISAL

Performance appraisal system.

Performance contracts.

Performance contracts of Chief Executives.
Performance contracts of other Public Servants.
Performance Appraisal of Chief Executives.
Performance Appraisal of Public Servants.
Performance Appraisal Report

PART IV

TERMINATION OF APPOINTMENT (QTHER THAN ON DISCIPLINARY

29,
30.
31

32.
33.

34,

35.
36.
37.
38.
39.

40.
41.

42.
43.

GROUNDS)

Removal in public interest.

Retirement on medical grounds.

Retirement on abolition of office or re-organization of
department.

Termination by age of retirement.

Termination of appointment of non-pensionable

public servants,

Termination upon contesting constitutional leadership
or elective political post.

PART V
DisCIPLINE

A: General
Disciplinary authorities and powers.
Preliminary investigations.
Suspect may be relieved of his duties administratively
Interdiction.
Suspension of a public servant convicted of criminal
offence.
Loss of privileges on dismissal.

B: Disciplinary Proceedings

fypes of proceedings.
#Cases where formal proceedings applicable.
Cases where summary proceedings applicable.
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44,
45.

46.

47.
48.
49,
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Commencement of format proceedings,

Inguisy into disciphiwasy charge. ‘

Inquiry commitiee.

Procedure on inquiry in formal proceedings,

Procedwge on the conclusion of inquiry.

Procedmwe on symimasy; proceedings.

C> Where Criminal proceedings against 3 public servang aye

50,
5t

52,

53.

54

35.

56.

hY/3

58.
59.

60.
61.
62.
63.

pending or conchudied

Rules wheve disciplipary offence amounts to, cgiminal offence
Rules where criminal proceedings have bees commenced and
eongluded

Punishments

Loss occasigned by a public servant may be recoveyed from
him independently of thgse Regulations

Withhelding of increments for unsatisfactogy performance
Swspension of increments

Reprimands and warning

Absent withomt leave

Absent om account of illness,

Disciplinary proceedings; for public servangs in the opRrational
SpEvice

PART Vi
APPEALS
Appeals.
Twwe for appeals,
Appeals proceduse.

Entitlement to. a copy of decision.
Decision, of the appeltate authority.

PART VH
CobE oF EFmcs AND CONDUCT FOR ‘FHE PUBLIC SERVICE

The code of ethics and ¢onduct.
Public servants awareqess of the code.
Effect of breach of the code.
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68.
69.
70.
71.
72.
73.
74.
75.
76.
71.
78.
79.
80.
81.
82.
83.
84.

85.
86.
87.

88.
89.

*90.
91

92.

PART VI
PuBLIC SERVICE COMMISSION

Composition of the Public Service Commission.

Tenure of office and conditions of service.

Vacation of office.

Appointment of Secretary and other staff.

Oath of Chairman and members of the Commission.
Delegation of powers and functions.

Decision of the Commission.

The Quorum at the Commission's meetings.

The Commission may co-opt members.

Records of the Commission’s Meetings.
Correspondence.

Communications of Commission to be privileged
Protection of members.

Commission may require attendance.

Offence to influence or attempt to influence the Commission.
Offence of false information to the Commission.
Interpretation of "Commission" in regulation 82 and 83.

PART IX
RETIREMENT BENEFITS

Protection of pensions rights and other terminal benefits.

" Terminal Benefits where a public servant is transferred.

Benefits Payable to Public Servants engaged on Permanent.
and Pensionable Terms. .

Benefits payable to Public servants engaged on contract terms.
Duty to keep records.

PART X
MISCELLANEOUS

A: General
Role of Minister in the Public Service.
Communication from Ministry to Ministry and to Heads of

Independent Departments.
Powers of the Chief Secretary.
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96.
97.
98.
99.
100.
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105.
106.
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111.
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113.
114.
115.

116.

117.
118.
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121.
122.
123.
124.
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126.
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Communication from Heads of Independent Departments,
Executive Agencies and Regional Secretanats to the Ministries and

other Organisations.

Communication from the Local Government Authorities.
Communication with Foreign Governments and Agencies.

Communication with the Attorney General's Chambers.

Annual leave.
Maternity Leave.
Leave without pay.

Sick leave and convalescent leave.

Sabbatical leave.
Leave pending retirement.

Training and staff development.

Provision of housing.
Medical services.

Employers duty to protect the health of public servants.

Transfers.

Workers' Councils and the Joint Staff Council.
The application of Standing Orders and Circulars.
Compensation for injuries or death.

Procedures for compensation for injuries or death.

The Authority for Compensauon in case of injuries or death

B: Teachers' Service

Composition of the Regional Teachers' Committee.
Composition of the District Teachers' Committee.

Qualification for membership of the Regional and District

Committees.

Tenure of office of members of the Regional and District

Committees.

Cessation of membership of Regional or District Committee.

Delegation of powers of the Commission.

Supervision and the administration of welfare of Teachers.
Functions of the Regional and District Teachers' Committees.
Disciplinary powers of the Regional and District Committees.
Procedure for disciplinary proceedings conducted by the committees.

Quorum at the Committee meetings.

Decisions of the Committee on matters other than dlsmplmary

Decisions of the Committee on dxscxplmary matters,

Appeals for Teachers.
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C: Local Gevernment Service

127.  Establishment of employment boards of Local Government
Autherities
128.  Appointments of public servants in the Local Government
Y Authorities
A 129.  Qath of Chairman and members of the employment boards.
130.  Tenure of office for members of the Board.
131, Meetings of the Board.
132.  Quorum at the meeting of the Board.
133.  Co-option of members.
134.  Procedures of the Board.
135.  Decisions of the Board.
136.  Vacancies not to invalidate proceedings of the Board.
137.  Signing of documents.
138.  Functions of the Board.
139.  Expenses of the Board
140.  Appointment procedure of staff
141.  Interviews
142.  Seleetion of candidates
143.  Employment in the Local Government Authorities
144.  Letters of appointment for public servants in the Local
Government Authorities.
145.  Probatienary period for public servants in the Local
Gevernment Authorities.
146.  Terms of service
147.  Terms of service for non-citizens employed in the Local
. Government Authorities.
148.  Disciphinary proceedings for public servants in the Local
Government Authorities.

D: Health Survice

149, Public servants in the Health Service.

150.  Effects of prefessional registration.

15t.  Disciplinary proceedings where offence amounts to breach of
professional code of conducts.
E: Scope af the Regulations

152.  Scope of the Regulations
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PART A )
OFFINCES WARRANTING FORMAL PROCEEDINGS r?

PART B
OFFENCES WARRANTING SUMMARY PROCTEDINGS

SECOND SCHEDULE

PART A
AN LXAMPLE OF A CHARGE

PART B
AN EXAMPLE OF NOTICE
THIRD SCHEDULE
CobE oF ET1HCS AND CONDUCT FOR THE
PuBLic SERviICE
FOURTH SCHEDULE
PART A
LAWS GOVERNING PROFESSIONAL CODES OF ETHICS
AND ConDuCT
PART B

TEACHERS CODE OF PROFESSIONAL CONDUCT

FIFTH SCHEDULE
OATH OF CHAIRMAN/MEMBERS OF 111 COMMISSION
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SIXTH SCHEDULE

OATH OF STAFF OF THE COMMISSION
' SEVENTH SCHEDULE

OATH OF MEMBERS OF THE EMPLOYMENT BOARDS OF THE
LocAt, GOVERNMENT AUTHORITIES
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THE PUBLIC SERVICE ACT, 2002

(No. 8 or 2002)

REGULATIONS

Made under section 34 (1)

THE PUBLIC SERVICE REGULATIONS, 2003

PART |
PRELIMINARY REGULATIONS

1. These Regulations may be cited as the Public Service Regulations, Citation

2003 and shall come into operation on the date of publication. and
- Comme-

ncement

2. These Regulations shall apply to all public servants in the Applica-
following services. tion.
(a) the Civil Service;
(b) the Local Government Service;
(c) the Teachers Service;
(d) the Immigration Service and Fire and Rescue Service;
(e) the Health Service; and
(f) the Executive Agencies Service and the Public Institutions
Service.

3. In these Regulations, unless the context otherwise requires:- Interpre-
tation

“Act” means the Public Service Act, No. 8 of 2002; _ .

"Ad hoc Committee" means a committee appointed by the chief -
executive officer to facilitate appointment of public servants below -
officer grade;

"After consultation with" as used in these Regulations, means after
seeking or after obtaining the advice, or recommendations or the
comments or the suggestions on any matter in question;

“Appellate Authority” means a body or organ or a person authorised by
these regulations to decide upon public servants' appeals

"Appointment” includes:-
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fa) Appointiment on Comtract;
(®) Temporary appeintment;
{c) Part time appointment;
(d) Acting @ppointment;
(e) Pers¥anent appointiment;
(f) Appointment on promotion.

"Appointing autherity reans a body or organ or a4 person empowered
by thre Act to make appointmerts of Public Sevvants in the Service;

“Approved Establishiweit "meais the estabiishment of posts in the
Public Service which #hreve is provision & the approved budget for
their establishinment;

"Authorised public servant” areans & public servant who is authorised i
writig by hils otpanisation either@enerally or specifically 1o act on marters
of any specified kivd o o perform any duty or any tesponsibility.

"Chairman” when used fin relation to the Commission, feans the
Chairman of the Commission and includes a person acting in that
office; when wsed in relation to the Commikree, mieans the Chairman
of that Cofimittee; and wheh used in relation to the Board, sveans
the Chairman of the Board;

“Chief Executive Officer of the Service" means the Chiet Secretary;

“Chief Executive Officer” mveans the Permanent Secietary, Head of
independent Department, Regional Adm¥iistrative Secretary,
Ditector of Liocal Governmeist Authority, Clerk of the National
Assernbly, Director of Iamigration Service, Comsissioner of Fire
and Reseue Service, Deputy Persaiint Secretary #rd Ambassador;

"Code of Bxhies and Conduet” vaearis the Code of Ethics and Conduct for
the Public Service, and $hall include die Professional Codes of
Ethics and Conduct atd the Public Service Leadership Code of
Ethics and Conduet;

*Commission” weans the Pablic Service Commission established
wirder Section 9 of the Act;

"Conwnittee" when used in relation to an inquiry, means an inguity
eommittee in the disciplinary proceedings and when used i rélation

o teachers, ¥vieans the Regional and Distict Committees for teachers;

"Criminal Offerrce” rviveans an offenrce chavgeable in the Criminal Coutt
‘as detined under the Caiminal Procedures Act, 1985;

"Departthient” means an identified entity within the orgawisationat

Strutture for fanagement purposes;
e
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"Dependarit” ‘means a member ot 'the ‘fanily of a public sérvifit who is
whioly ‘or partially dependant tjién the eartings of the public Sérvart.
"Ditector of a Local Govériment Authority” ieans ‘the ‘Chief
Executive Officer ‘0f -a Local Government Awthdrity and ‘shall
include the Director of a Local Government Aufiority ‘Commission.
"Disciplinary Atithority" means any person or Huthdrity vestéd With
powers Wi¥ér part V of these Regulations 'to ‘take disciplinary ‘eastlies
against any public servant and includes any person to whdth tHidse
powers have been delegated; ‘
"Disciplinary ‘Offence” me#ris any ‘act or omissih ‘or misdomduct or
failure 1o take reasdriable care or failtire to meet set targets‘or-to discharge
duties in a reasonable or satisfactory manner by'6r on the part of a
public servant which Warranits disciplinary proceedings under these
Regulations being takén against thiat phiblic servant, and includes:

(i) Contravention of any ‘Of the requirements of the Cde of
Ethics and Conduct for the public service and the
Professional ‘Codes of Ethics and Conducts for varicts
serviees, #ihd in case'of a  Public Servant who s a
teader, the Public Leadership ‘Codé of Ethics Act, 1995;

(ii) Ay of the offence specified in the First Schédille to these
ikegu’}atiohs:

"Emjloyee” for the purpose ‘of these Regalitions, means any person

tetmed by'the Act as a‘public servént.

"Eggployei" means a pevson or orghiisatich, in the public sérvice, with
whom a public servant entered irito-aContract of service and whe i
responsible for the payment of s¥laries of such a public servant.

"Employfient Board" mieans ‘the Board established under Regutation
127 of dhese Regulations %o facilitate ‘appointments of Pbiic

Setvants in the Local Government Authorities; :

ndepesrdent Department” means a Departmeitt of the Goveriimetit

¥het is not urider the direct control of the Ministry;

“Initerdiction” means a temporary rémoval ‘of -a public Servart ‘from
exercising the ‘duties of his office;

"Ldeal Government Authority”" shall -have the fneaning ascribed to it
by the Local Government (District Authorities) Act, 1982 &rsthe
Local Governnrent (Urban Authorities), Act 1982, e

"Leave" shall include, annual leave, maternity teave, sabbatical leave,
sick leave, leave pending retirement, leave without pay and
convatescent leave; ‘

W
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"Medical Board" means a Board established under sub- regulation (1)
of Regulation 30 of these Regulations;

"Medical Practitioner” means any person professing to practise medicine or
surgery, or holding himself out as ready and willing to give medical
or surgical treatment to patients for gain;

"Member" means in relation to a Commission, a member of the
Commission and includes the Chairman, and in relation to a
Committee, a member of the Committee and includes a Chairman of
a Committee, and in relation to a Board means a member of a Board
and includes a Chairman of a Board,

“Minister" means the Minister for the time being responsible for the
Public Service;

"Operational Service" means the cadre of supporting staff not
employed in the executive or officer grade;

"Promotion” means the appointment of a public servant to a higher
grade with an immediate or potential increase in salary;

“public Service" means the system or organisation entrusted with the
responsibility of overseeing the provision or directly providing the
general public with what they need from their government or any
other institution on behalf of the government as permissible by laws;
and include the service in the civil service; the teachers service; the local
government service; the health service; the immigration and the fire
and rescue service, the executive agencies and the public institutions service
and the operational service;

"Public Service Office” shall have the meaning ascribed to it by the
Act;

"Public Service Post" means a post in the public service;

"Public Service Regulations" means a legal document or instrument
spelling out the rules, procedures, and restrictions or sanctions .
aimed at controlling the actions of public servants in their day to day
conduct of public business.

“Public Servant" means a person holding or acting in the public service office;

"Removal in Public interest” means termination of appointment other
than on disciplinary grounds for the purpose of facilitating improve-
ment in the organisation of the department to which one belongs by
which greater efficiency or economy may be effective.

"Secondment" means a temporary transfer to another employment or
t0 -another position in the public organisation having different terminal
benefits scheme.
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"Sick period" means the period the length of which is three years from
date of first appointment, new "Sick period" commencing thereafter.
In case, however, where a public servant's sick leave extends from
one "sick period" to another, his fresh "sick period" will commence
on his return to duty on completion of such sick leave.

"Sick leave"means the approved absence of a public servant from duty
on account of illness.

"Suspension” means a temporary removal of a public servant from
exercising the duties of his office after he has been convicted of a
criminal offence until such a time when the result of disciplinary
proceedings against him are known;

"Tenure of office” means a specified length period of holding office;

“Transfer" means posting of a public servant from one station to another or from
one Ministry or Independent Department or Region or Local
Authority to another; ,

"United Republic" means the United Republic of Tanzania;

PART 11
APPOINTMENTS CONFIRMATION OF APPOINTMENTS AND PROMOTION

4. This Regulation applies to the following powers vested in the
appointing authorities and authorised public servants, including powers:-

(a) To make appointment of public servants;

(b) To confirm the appointment of a public servant appointed on
probation;

(c) To extend the probationary period of any public servant
appointed on probation.

5. (1) The President shall appoint the Chief Secretary, Permanent
Secretaries, Heads of Independent Departments, Deputy Permanent
Secretaries, Regional Administrative Secretaries, Clerk to the National
Assembly, Director of Immigration, Commissioner of Fire and Rescue
Services, Directors of City Councils or Local Government Authority
Commission, Ambassadors and such other public servants as the
President may from time to time determine.

(2) Powers of the President to make appointments shall be facilitated by the
Chief Secretary through Permanent Secretary (Establishments).
Provided that the Permanent Secretary (Establishments) shall consult
the Minister before forwarding recommendations for appointments to

the Chief Secretary.
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(3) The Chief Secretary shall be responsible for confirmation of
public servants appointed by the President.

6. Subject to the procedures {aid down in these regulations, powers
of appointments, confirmation of appointments and promotion
of public servants other than those appointed by the President are
vested in:

(a) Permanent Secretary in respect of each Ministry in consultation with
respective Minister;

(b) Head of Independent Department in respect of such
Department;

(¢) Regional Administrative Secretary in respect of each region;

(d) Director of Immigration Services in respect of public servants in the
immigration service;

(e) Commissioner of Fire and Rescue Services in respect of
Public Servants in the Fire and Rescue service below the rank
of Assistant Inspector;

(f) Minister responsible for Local Government after consultation with
the local government authority concerned in respect of
Directors of Local Government Authorities other than
Directors of City or Commission;

(g) Director of a Local Government Authority in respect of the
Local Government Authority concerned

(h) Head of Teachers Service Department in respect of teachers.

7.-(1) Where a vacancy occurs or it is known that a vacancy will
occur in a post of Permanent Secretary and Deputy Permanent
Secretary, the Permanent Secretary (Establishments) shall after
consultation with the Minister notify the Chief Secretary who in turn
shall notify the President with recommendations of possible candidates
to fill the post.

(2) Where a vacancy occurs or is likely to occur in a post other than
the post of the Permanent Secretary or the Deputy Permanent
Secretary, the Permanent Secretary of the Ministry concerned shall,
after consultation with the Minister responsible for the Ministry, in
relation to which a vacancy has occurred or is likely to occur notify
the Chief Secretary through the Permanent Secretary (Establishments)
who will then consult the Minister.

(3),"{'he Permanent Secretary (Establishments) shall, after consultation with
the Minister in accordance with sub-regulation (2), subsequently forward

recommendations to the Chief Secretary as to whether-
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(a) the vacancy should be filled by promotion of a public servant
serving in the Ministry, Independent Department or Region
in which the vacancy exists; or

(b) by transfer if it is likely that a suitable candidate will be
found in some other Ministries, Independent Departments or
Region.

8.-(1) Where a vacancy occurs or it is likely that a vacancy will
occur in a post of Director of a Local Government Authority, the
Permanent Secretary responsible for Local Government shall, after
consultation with the Minister responsible for Local Govemment, notify the
Public Service Commission and the Permanent Secretary
(Establishments).

(2) After notification pursuant to sub-regulation (1) of this
Regulation, the Commission shall apply mutatis mutandis the
procedures provided for under Regulations 11 and 12 of these
Regulations.

(3) The Commission shall forward the findings to the Permanent
Secretary responsible for Local Government Authority who shall, after
consultation with the Permanent Secretary (Establishments), forward
the findings with recommendations to the Minister responsible for
Local Government regarding the appointment.

(4) Notwithstanding the provisions of sub-regulation (3), the
Minister responsible for Local Government shall make appointment
after consultation with the Local Government Authority concerned.

9. (1) Where a vacancy occurs or it is likely that a vacancy will
occur in a post with respect to which - the appointing authority is the
Chief Executive, the Chief Executive concerned shall notify the
Commission and the Permanent Secretary (Establishments) with a
notification specifying the necessary requirements for such post.

(2) Where a vacancy occurs or it is known that a vacancy will occur
in a post of below officer grade, the Chief Executive Officer concerned
shall follow the procedures laid down in Regulation 11 and 12 of these
Regulations to fill that vacancy. ,

(3) In order to ensure that selection of candidates in the posts under
sub-regulation (2) of this Regulation is based on merit through open
competition, the Chief Executive Officer shall appoint ad hoc committee to
interview the candidates. Members of the Committee shall be from

within the organisation and shall consist of both women and men
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10. Where a vacancy occurs or it is known that a vacancy will occur
in a post, which the appointing authority is a Director of a Local
Government Authority, the procedures provided for under Regulation
140 of these Regulations shall apply to fill that vacancy.

11. (1) Subject to the proceeding provisions in this part of these
Regulations, applications for appointment to vacant posts other than
those which appointing authority is the President shall be invited by
public advertisement in the United Republic in such manner as may be
determined by the Commission in consultation with the appeinting
authority, provided that such advertisement is not discriminative based
on gender and disability.

(2) Where the vacant post need to be filled by promotion, transfer
or re-engagement of a public’ servant serving in a Ministry,
Independent Department, or Region in which the vacancy exists the
procedure laid down (in sub regulation (1) of this Regulation shall

apply.

12.- (1) Selection of candidates in different posts in the Public
Service shall be based on merits through an open competition
by conducting i;‘.terviews.

(2) The Public Service Commission: shall prepare and issue guidelines to be
followed in conducting interviews, and shall conduct interviews for
appointmerits in the Public Service, su as to ensure objectivity, consistency and
to attain the right qualiues of the applicants.

(3) In selecting candidates for appointment (including appointments
on promotion or transfer) the appointing authority shall have regard
primarily to the efficiency of the Service.
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(4) Candidates having the same degree of preference, qualifications
and experience, proved merit and suitability for the posts in question
shall be accorded greater weight than seniority.

Provided that where the respective candidates are men and women
priority shall be given to women.

(5) Notwithstanding the provisions of sub regulation (4) of this
Regulation, selected candidate shall, before being appointed° in the
Public Service, undergo medical examination to prove his medical fitness or
otherwise.

13. The public servant shall, on first appointment, be entitled to:-  Transpo-
s rtation
(a) free transport for himself, spouse and not more, than four and sub-

children and two dependants from his home to the working sistence

station. i allowa-
nce on

(b) subsistence allowance at rates and days to be determined first

from time to time by the Permanent Secretary (Establishifients). ‘:‘l"g’ti"t'

14. (1) Where any person is first appointed to an office in the Public  Probati-

Service on pensionable terms, he shall serve a probationary period. ;’"az’m
The probationary period shall depend on the scheme of service and ‘::nts_

shall not exceed twelve months.

(2) Immediate supervisor or an authorised Public Servant shall, not
later than three months before the expiration of any probationary peri-
od, consider whether:-

(a) The public servant should be confirmed in his office; or

(b) The probationary period should be extended to afford the
public servant an opportunity of improving in any respect in
which his work or conduct have been adversely reported on;
or

(¢) The public servant's appointment should be terminated.

2) Where the immediate supervisor or an authorised Public Servant
is of the opinion that the probationary period should be extended under
paragraph (b), or an appointment terminated under paragraph (c), of
sub-regulation (2) of this Regulation, he shall, before extending such
period or terminating such appointment, inform the public servant in
writing of his intention.
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(4) The public sgrxagt. shall be informed: of; his, sigb}s to make rep-.
resentations thereop, within a period tq, be. specified. in, the letter of*
mformatwn and:shall be required:to, apknowledge receipt of the. letter,
in writing w;thm that period.

(5) Notwithstanding the proxisions of sub-regulation (2) of this
Regulation, but subject tg, the. provisions of sub- -regulagion (3) of this
Regulation, the immediate supervisor or authorized, E)ub,hp servant may
terminate a probat;gnary apppmtmcnt at any time.

(6) The immediate supervisor or authpriseds public servané may
reduce a prgtgatlong,n;y Qenpduf the public.servant congemed has fulfilled, alk the
reqmremems neeessary to be fulfilled; bgfore he is confirmed ig, bis
agpplntmem and: if, either-

(a),he has previously served in.that office or in a s@milar office on
non-pensionable terms; or

(b) The reduction of the probationary. pegiogh is necessary for
administ:g_';a‘:tjve reasons.

Provided that.no probationary period; shalt be reduced undgy, this
regulation by a period exceeding the period which the publig servags
concernigd has served in sugh, office or a similar office on. pgnsippable
terms or a period of six months whichever shall be thg.less.

(P) Where the authorizedpyblic servant is of the opinion,thata public servant
l;as successfu]ly comp]@ted a probatlonary peripd, he shall confism
such a public servang to the appointment with, effect from. the date. of
his probationary appointment.

1.5, Rromotion of a public servang shall be.based on, merit, effective
and efficient performance, quaja.ﬁca,tlon skills. and; personal qualities,
The procedure shall be as laid: down, under Regwlaions 7, 8, 9:and 1,
of these Regulations.

16. (1) Where a public. servant is promoted to any. post in the
Public Service, that public servant shall, for the periogk of six months
(exc]uswe of any, period of leave) from the date upon whlch thg pro-
rpotlon bx;camc effective, be deemed to, be op, tfial and whexe the
1mn;@qxgxe sypervwor is of the opinion that the public sesvant has
faxled&eq&eqform satisfactorily all the. duties Qf the post to which he
was proagoted, he shall give the Rybhg servanf g notice in writin call-
mg ypon him to show causg, in, writing, why his promotion sball ARk
be withdrawn.
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(2) Where a notice is given to a public servant under sub regula-
tion (1) of this Regulation, the immediate supervisor shall:-

(2) If the public servant has made any representations in writing
pursuant to the notice, forward such representations together
with his own report upon the public servant's conduct, ability,
diligence, aptitude and any other relevant factor to the
appointing authority.

(b) If the public servant fails to make any representation, report
such failure to the appointing authority and also furnish.the
appointing authority with a report on the public servant's con-
duct, ability, diligence, aptitude and any other relevant factor.

(3) After considering the report and representations, if any, for-
warded under sub- regulation (2) of this Regulation, the appointing
authority may direct that: -

(2) The public servant's promotion not be interfered with; or

(b) A decision in the matter be deferred.for such further period as
the appointing authority may direct so as to allow the public servant
further opportunity to prove his suitability for the post to which he was
promoted.

(c) The public servant's promotion be withdrawn; or

(4) Where no notice has been given under sub-regulation (1) of this
Regulation within the period of six months (exclusive of any period of
leave) the public servant shall be deemed to have completed his trial
period satisfactorily and he shall be served with a letter of confirma-
tion within one month after expiration of the trial period.

(5) Subject to the provision of sub-regulation (4) of this
Regulation, where a public servant is not confirmed within the pre-
scribed period, he shall have the right to enquire on his confirmation
status. '

(6) Where a public servant who is a presidential appointee fails

to complete his trial period successfully he shall be referred to. the bar
in his scheme of service.
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Certain 17. (1) No person who has been convicted of a criminal offence
l']’zlrst‘z)”;e involving moral turpitude or who has been dismissed from the public
appoint- service previously, may be appointed to any public service post with-
ed. out the prior sanction of the Chief Secretary.

(2). Offences involving moral turpitude shall include:-

(a) An act or behaviour that gravely violates the moral sentiment
or accepted moral standard of the community; or

(b) The immorally culpable quality held to be inherent in some
criminal offences as distinguished from others.

(3) No person who has been removed or retired from the Service
in public interest or by retrenchment or redundancy, shall be appoint-
ed in the Service without prior sanction of the Chief Secretary.

Provided that any person who is retired by retrenchment or redundancy
from the Public Service shall, after the sanction of the Chief Secretary
be reappointed to the service on contract terms.

. (4) Where a person has been appointed in contravention of sub reg-
ulation (1) or (3) of this Regulation, it shall be lawful for the appoint-
ing authority to dismiss such person at any time, and every such dis-
missal shall have the same effect as dismissal following disciplinary
proceedings.

(5) No person shall be appointed, promoted or transferred to any
public service post unless he holds such qualifications as may from
time to time be specified as qualifications necessary for an appoint-
ment to the post in any approved scheme of service.

Provided that the minimum entry qualifications into the Service shall
be National Form Four Certificate pius training into the relevant field.

(6) No person who is of unsound mind shall be appointed in the
public service.

"(7):No person who is'not a citizen of ihe United Republic shall be
appointed (otherwise than on transfer or promotion) on pensionable
terms to any public service post without prior approval of the Chief

Secretary.
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(8) Subject to the provisions of sub regulation (7) of this
Regulation, no person who is not a citizen of the United Republic shall
be appointed to any public service post unless the appointing authori-
ty is satisfied that no citizen of the United Republic who is qualified
and suitable for appointment is available and the Minister responsible
for that Service certifies that it will be against the public interest for
the post to remain vacant.

(9) Where the appointing authority specified under sub regulation
(8) of this Regulation, is the Minister responsible for Local
Government, the Minister responsible for Public Service shall certify
whether it will be against the public interest for the post to remain
vacant.

(10) Whenever a need arises to employ a person who is not a citi-
zen of the United Republic to a public service post, the appointing
authority concerned shall, after consultation with the respective
Minister, notify the Permanent Secretary (Establishments) who shall
forward to the Chief Secretary for approval.

I8. The terms and conditions of service of all public servants Torms of
shall be determined by the Chief Secretary provided that these powers Service
may be exercised by the Permanent Secretary (Establishments) under
directives of the Chief Secretary.

19.-(1) No public servant shall be permitted to continue in the further
service on contract after attaining the age of sixty years, save that the ¢€ngage-
Chief Secretary may approve the re-engagement of a public servant if :::::a ;;n
he is satisfied that it is in the public interest so to do.

(2) Under special circumstances certain persons may be engaged
in the Public Service to serve on contract terms. These shall include:-

(a) a non-citizen who is engaged for some projects or on expatri-
ate requirements;

(b) a citizen from outside the Public Service who is engaged to the
Service under expatriate or consultancy requirements;

(¢) a retired public servant who has been re-engaged in the
Service; e

(d) a citizen who is first appointed to the Public Service after He
has attained the age of fourty years.
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(3) Where it is in the opinion of the appointing authority that a pub-

lic servant be re-engaged on further terms of contract, the appointing

authority shall notify the Permanent Secretary (Establishments) who
shall forward to the Chief Secretary with recommendations.

Provided that no public servant may be re-engaged into the Service !

after he has attained the age of 60 years.

20.- (1) The Permanent Secretary (Establishmems) -shall, after
consultation with the Minister determine remunerations of public ser-

vants.

(2) In determining salaries and salary scales for the public ser-
vants, the Permanent Secretary (Establishments) shall have regard to
any other relevant laws, the National Pay Policy and directives given
from time to time by the Chief Secretary.

21. Where the appointing authority or authorized public servant is
satisfied that it is in the public interest that any matter relating to the

e e

appointment (including appointment on promotion or transfer or con-

firmation) of a public servant, be dealt with otherwise than in accor-

dance with the procedures laid down in this part, he shall refer the mat- -

ter to the Chief Secretary through the Permanent Secretary

(Establishments) and shall deal with the matter in accordance with *

such directions as may be given by the Chief Secretary.

PART Il
PERFORMANCE APPRAISAL

W

22. (1) Every organisation within the Public Service shall operate

an Open Performance Appraisal System for al! its public servants.

(2) For the purpose of this Part the "performance appraisal of pub- .
lic.seryants" is to discover, evaluate and document the potential and ¢

shortcomings of individuals to enable measures to be taken for

improvement of the efficiency and effectiveness of the Public Service -

as a continuous objective.
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(3) The information obtained through performance appraisal
should be used in awarding or withholding increments, planning job
rotation and training programmes, and in making appointments to
higher posts or in demotions or termination of appointment to that par-
ticular. post.

(4) Every public servant shall be given a job description incorpo-
rating specific objectives and measurable indicators for the results to
be achieved within [2 months. The job description shall be drawn up
in consultation with the public servant and shall include personal and
skills development objectives as well as operational objectives.

(5) Public servants shall be given feedback at regular intervals of

. not less than six months on their performance against the objectives,

and shall be given advice and support to improve any shortcomings.
(6) Written performance assessment shall be completed each year,
and its contents discussed between the public servant and his supervi-

sor.

(7) The assessment-interview shall provide the Opportunit‘y'to dis-

- cuss the public servants training and career development needs, and

shall recognise good performance, agree on remedial action and exam-
ine the reasons where performance has not matched the required stan-
dard..

(8) Subject to the information obtained under sub-regulation (3) of
this Regulation, where the performance of a public servant is adjudged
unsatisfactory and there is a need to withhold increments or makirg

~ demotions or terminate the appointment in the interest of the employ-

R

er, the employer or any authorised public servant shall notify the pub-
lic servant concerned informing him in writing, the area or areas in
which his performance is deficient and giving him an oéportunity to
improve on his performance within a period to be determined by the
employer or such authorised public servant.

(9) If after the expiry of period determined to afford the public ser-
vant an-opportunity to improve upon his performance as provided for
under sub-regulation 8 of this Regulation, the public servant's per-

- formance shows no improvement the employer or the authorised pub-
- lic servant shall decide on the matter and

pormye v
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(a) in case of public servants appointed by the President, after
consultation with the Minister of that Ministry, submit his rec-
ommendations to demote or terminate the appointment or
withhold the increment of the public servant for unsatisfacto-
ry performance; and

(b) in case of other public servants demote or terminate or with-
hold his increment on unsatisfactory performance.

(10) Termination of appointment under sub regulations (8)‘ and (9)

- of this Regulation shall be considered as a disciplinary action against

the public servant, and shall follow the procedure provided for under
PART V of these Regulations.

23. The public servant and his_ supervisor shall sign a performance
contract every year.

24. Every Chief Executive Officer shall sign a performance con-
tract with his respective supervisor, that is:- '

(a) the Permanent Secretary shall sign with his Minister after con-
sultation with the Chief Secretary.

’ (b) the Head of Independent Department shall sign with the Chief
Secretary after consultation with the Permanent Secretary of
his respective Ministry.

(c) the Regional Administrative Secretary shall sign with the
Regional Commissioner after consultation with Permanent
Secretary responsible for Regional Administration.

(d) the Director of a Local Government Authority shall sign with
his Chairman or Mayor as the case may be.

25. Public servants other than the chief executive officers shall
sign performance contracts with their respective supervisors.
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26- (1) Chief Executive Officers shall be appraised in the follow-  Perform-,
ing manner:- ance

Apprai-

(a) in case of Permanent Secretary, by a Minister responsible for sal of
that Ministry. © Chief

Execut-

(b) in case of a Regional Administrative Secretary by the e
Regional Commissioner after consultation with the Permanent  Officers.
Secretary responsible for Regional Administration.

(c) in case of the Director of Immigration Service and the
Commissioner of Fire and Rescue Service, by the Permanent
Secretary of the Ministry of Home Affairs.

(d) in case of a Head of an Independent Department, by the
Minister responsible for that Independent Department after
consultation with the respective Chairman.

(2) On Performance appraisal process, the Appraisee and the
Supervisor have the right to make use of observers who are vested
members within the organisation to witness that, the discussions are
conducted fairly, openly, frankly and constructively.

(3) Where there are disagreements on the performance appraisal
process, the Supervisor shall advise the Appraisee to report to the
immediate superior of the supervisor.

(4) Not withstanding the provisions of sub regulation (3) of this
Regulation, where there are disagreements on the performance
appraisal process between the Minister and the Permanent Secretary,
the Minister shall invite a member of the Public Service Commission
to advise them. Upon receipt of such advice, if there is still no agree-
ment between them, that member of the Commission shall submit his
advice to the Commission which in turn shall submit its findings with
recommendations to the Chief Secretary for the final detem‘:matxon of
the matter.

27.-(1) Every Permanent Secretary, Head of Independent Perform-
Department, Regional Administrative Secretary, Director of the Local  2nce .
Government  Authority, Director of Immigration Service, :g lp;z;n-
Commissioner of Fire and Rescue Service shall ensure that all pubhc other

servants under them are appraised. public

(2) The provisions of Regulation 28 of these Regulations shall o

apply to all public servants.
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28. Every performance appraisal report shall be duly completed.
The supervisor shall make sure that one copy remains in the public ser-
vants personal file and another-copy is retained by a public servant

who is appraised. Provided that the supervisor shall make sure that:-

(a) in case of Permanent Sécretary, one copy shall be forwarded
to the Chief Secretary.

(b) in case of a Regional Administrative Secretary, one copy shall
be forwarded to the Permanent Secretary responsible for
Regional Administration, one copy to the Permanent Secretary
(Establishments).

(c) in case of the Director of Immigration service and the
Commissioner of Fire and Rescue Service, one copy shall be
forwarded to the Permanent Secretary (Establishments).

(d) in case of a public servant in a principal level, one copy shall
be forwarded to Permanent Secretary (Establishments).

(e) in case of a public servant serving in the Department or
Division, one copy shall be forwarded to the Permanent
Secretary of his respective Ministry and shall be kept in his
personal file.

(f) in case of a teacher one copy shall be forwarded to the
Teachers Department of the Public Service Commission.

(g) in case of a Director of Local Government Authority, one copy
shall be forwarded to the Permanent Secretary responsible for
Local Government and another copy to the Permanent
Secretary (Establishments).

PART 1V
TERMINATION OF APPOINTMENT(OTHER THAN ON DISCIPLINARY GROUNDS)

29. (1) Where the appointing authority is of the opinion that the
President should be invited in the exercise of the powers conferred
upon him by sub-section (1) of section 24 of the Act, the appointing
authority shall, after consultation with the respective Minister, furnish
to. .the Chief Secretary through the Permanent Secretary
(Establishments) particulars of the grounds warranting the exercise of
power$‘of the President.
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(2) On receipt of particulars and reasons from the appointing
authority, the Permanent Secretary (Establishments) shall, after con-
sultation with the Minister, forward them to the Chief Secretary
together with his recommendations.

(3) The Chief Secretary may, on receipt of particulars and reasons
together with the recommendations of the Permanent Secretary
(Establishments), submit the same to the President with his recom-
mendations. If he is of the opinion that removal of the public servant
should be dealt with otherwise than by involving the powers of the
President he shall refer the matter back to the Permanent Secretary
(Establishments) with his directives who shall also refer the matter
back to the respective appointing authority.

30. (1) Where the appointing authority is of the opinion that a pub-  Retire-
lic servant is incapable, by reason of any infirmity of mind or body, of ™™ °’l‘
satisfactorily discharging the functions of his office or if that public g:ii':gs
servant so request, may call upon such public servant to present him-
self before a medical practitioner approved by the Chief Medical
Officer or a Medical Board appointed in that behalf by the Chief
Medical Officer, to ascertain whether or pot such public servant is
incapable by reason of that infirmity of mind or body.

(2) After the public servant has been examined by the medical
practitioner or the Board, as the case may be, the Chief Medical
Officer shall forward the report of the examination together with his
recommendations to the appointing authority for his decision.

(3) The decision of the appointing authority made under sub-regu-
lation (2) of this Regulation shall be copied to the Permanent Secretary
(Establishments).

(4) The functions of the appointing authority under this Regulation
may be exercised by the senior public servant of the relevant Ministry,
Independent Department or Region, and, the functions of the Chief
Medical Officer in a Region may be exercised by the public servant of
the Ministry of Health who holds the senior most rank in the medical
profession in the Region.

31. Where the appointing authority decides to require a public ser-  Retire-
vant to retire from the public service in consequence of the abolition ~ menton
of his office or for facilitating improvements in the organization of the ~ 2bolition
office to which he belongs, by which greater efficiency or economy  °f office
may be effective, the appointing authority shall forward his'récom- ™

mendations to the Permanent Secretary (Establishments) wheo-shall, g:)gna':fa'
after consultation with the Minister decide whether or not such public  gepar-

servant shall be called upon to retire. ment.
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32.- (1) A public servant may retire voluntarily from the service
upon attaining the age of fifty five years and compulsory after attain-
ing the age of sixty years as provided for by the Public Service
Retirement Benefits Act.

(2) Appointing authorities are required to review the records of all
public servants under their control from time to time, in order to ensure
that public servants are aware that they must cease from duty on attain-
ing the age of retirement.

(3) Notwithstanding the provisions of sub-regulation (2) of this
Regulation, a public servant who attains the age of voluntary or com-
pulsory retirement should give notice of his impending retirement in

writing to his appointing authority at least six months before date of
cessation of duty. ~

(4) Where the appointing authority is of the opinion that a reason
exists, why a public servant serving on pensionable terms and who has
attained the age of voluntary retirement should be called upon to retire,
he may request the public servant concerned to show cause why he

" should not be compulsorily retired.

(5) The appointing authority shall forward any representations
made by the public servant pursuant to notice given to him under sub-
regulation (4) of this Regulation together with his own recommenda-
tions to the Chief Secretary through the Permanent Secretary
(Establishments). The Chief Secretary shall decide whether or not such
public servant should be called upon to retire.

(6) Where the public servant serving on pensionable terms and
who has attained the age of voluntary retirement with the option to
retire is barred by any reason to do so, he may apply to the Chief
Secretary through the Permanent Secretary (Establishments). The
Chief Secretary may approve the application if he is satisfied that it is
in the public interest that the applicant should retire.

33. Where the appointing authority is of the opinion that it is desir-
able that the appointment of any public servant serving on non-pen-
sionable terms be terminated in accordance with the terms of appoint-
ment otherwise than by dismissal or on medical grounds, he may noti-
fy the Pérmanent Secretary (Establishments).
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34. The appointment of a public servant may be terminated upon
contesting any constitutional leadership post or any elective political
post provided for under the Constitution of the United Republic of
Tanzania or of any Political Party except where the Chief Secretary
directs otherwise.

PART V
DiSCIPLINE
A: General

35. (1) The Disciplinary Authomy of the Chief Secretary shall be
the President.

(2) Subject to the provisions of this Part, the powers vested in the
Chief Secretary for disciplinary control, shall be exercised by himself
or delegated to other disciplinary authorities:

(a) in case of the Permanent Secretaries, Heads of Independent
Departments, Deputy Permanent Secretaries, Regional
Administrative Secretaries, Clerk to the National Assembly,
Director of Immigration, Commissioner of Fire and Rescue
Services, Director of a City Council or a Commission,
Ambassadors and other public servants as shall be appointed
by the President from time to time, shall be the Chief
Secretary.

(b) in case of public servants other than those appomted by the
President, shall be the Minister responsible for Local
Government, Permanent Secretaries, Heads of Independent
Departments, Regional Administrative Secretaries, the
Director of Immigration service, the Directors of Local
Government Authorities, the Commissioner of Fire and
Rescue Services and the Teachers Service Department of the
Public Service Commission.

(c) in case of public servants in the Operational Service, shall be
the Heads of Departments or Divisions.”

(3) The disciplinary powers of the Chief Secretary in relation to the
Chief Executive Officers other than a Permanent Secretary, a.Clerk of
the National Assembly and a Deputy Permanent Secretary shall be
facilitated through the Permanent Secretary (Establishments) who
shall, in relation therewith, consult the Minister.

9N
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(4) Notwithstanding the provisions of sub-regulation (1) and (2) of
this Regulation the Chiet Secretary shali, in relation to any public ser-
vant whosoever, be the higheSi:ranking disciplinary authority in the
Service and may exercise all or any.of the powers delegated to a dis-
ciplinary authority by these Regulations.

36. Where it is necessary to institute disciplinary proceedings
against a public servant, the disciplinary authority shall make prelimi-
nary investigations before instituting disciplinary proceedings.

37. Where the disciplinary authority considers that permitting the
suspect to continue with his duties and functions, or any particular
duty or function with which he is normally charged, amounts to com-
mission of the offence or is not in the public interest, he may immedi-
ately relieve him of his duties and functions or that particular duty or
function pending the outcome of the investigation or by the Police or
the disciplinary authority.

Provided that the disciplinary action under this Regulation shall be
taken administratively without resorting to interdiction and will not
affect the suspect's pay.

38.- (1) Where the disciplinary authority considers that it is in the
public interest that a public servant should cease forthwith to perform
the duties and functions of his office, the disciplinary authority or any
delegated disciplinary authority as the case may be, may interdict the
public servant from performing those duties and functions, save that
the charges have been served against that public servant.

(2) Where the public servant is interdicted under this Regulation,
such public servant shall be informed in writing of the reasons for such
interdiction. _

(3) Where the charges served against a public servant are
defective, the disciplinary authority shall be allowed to substitute
them with the proper charges not later than thirty days from the date
when the former charges were served.

(4) A public servant who is interdicted shall receive such salary not
less than half of his salary as the disciplinary authority shall determine.

(5) Where any disciplinary or criminal proceedings have been
instituted and concluded against a public servant under interdiction
and such public servant is not dismissed or otherwise punished, the
whole of any salary withheld shall be restored to him upon the termi-

nation of proceedings.
92



Public Service Regulations

(6) Notwithstanding the provisions of sub-regulation (5) of this
Regulation where the public servant is punished otherwise than by dis-
missal, half of the half of his salary withheld shall be restored to him
upon the termination of such proceedings.

(7) A public servant under interdiction may not leave his duty sta-
tion without the prior permission, in writing, of the disciplinary
authority.

39.«(1) Where a public servant has been convicted of a criminal
offence the disciplinary authority may suspend that public servant
from performing his duties and functions pending consideration of the
case on disciplinary grounds under the provisions of these
Regulations.

(2) A public servant under suspension shall not be entitled to any
salary with effect from the date of suspension, but shall be paid by the
appointing authority an alimentary allowance equivalent to one third
of his gross salary.

40. (1) Subject to the provisions of any written law for the time
being in force, a public servant who is dismissed from the Public
Service, shall be paid a lump sum pension, if prior to his dismissal he
qualifies for pension or gratuity under the provisions of any Pension
Scheme and shall be granted passages. That public servant shall not be
paid a monthly pension.

(2) Notwithstanding the provision of sub-regulation (1) of this
Regulation, any public servant who is convicted of any criminal
offence, which involves corruption or embezzlement of the public
funds, shall forfeit all his rights or claims.

B. DISCIPLINARY PROCEEDINGS

41. Disciplinary proceedings under these Regulations may be
either formal or summary.

42. (1) Formai proceedings shall be instituted where, in the opin-
ion of the disciplinary authority, the disciplinary offence which a pub-
He servant is alleged to have committed is of such gravity gf the
offence which may warrant his dismissal, reduction in gank or

reduction in salary. st

93

GN. No. 168 (contd)

Suspen-
sion of a
public
servant
convict-
edof a -
criminal
offence.

Loss of
privi-
leges on
dis-
missal.

Types of
discipli-
nary pro-
ceedings.

Cases
where
formal
proceed-
ings
applica-
ble.



Public Service Regulations

G.N. No. 168 (contd.)

Cases
where
summary
proceed-
ings
applica-
ble.

Commen-
cement
of formal
proceed-
ings.

(2) Notwithstanding the provisions of sub-regulation (1) of this
Regulation, in determining the gravity of disciplinary offence alleged
to have been committed by a public servant, the disciplinary authority
shall have regard to the definition of disciplinary offence under
Regulation 3 and, the list of disciplinary offences under Part A of the
First Schedule to these Regulations.

43. (1) Summary proceedings shall be instituted where, in the
opinion of the disciplinary authority, the offence that the public servant
is alleged to have committed is not of such gravity as to warrant, in the
event of his being found guilty thereof, his dismissal, reduction in rank
or reduction in salary.

(2) Notwithstanding the provisions of sub-regulation (1) of this
Regulation, in determining the gravity of a disciplinary offence alleged
to have been committed by a public servant, the disciplinary authority
shall have regard to the definition of disciplinary offence under
Regulation 3 and the list of disciplinary offences under Part B of the
First Schedule to'these Regulations. '

44. (1) No formal proceedings for a disciplinary offence shall be
instituted against a public servant, unless he has been served with a

charge or charges stating the nature of the offence, which he is alleged

to have committed.

(2) The charge or charges shall be prepared by the disciplinary
authority after such preliminary investigations, as he may consider
necessary.

(3) A disciplinary charge or charges may be in the form laid
down in Part A of the Second Schedule to these Regulations, and shall
state briefiy the nature of the offence which the accused public servant
is alleged to have committed, together with 2 statement of the allega-
tions on which each charge is based.

(4) The disciplinary authiority may consult thc Attorney
General on the formu!ation of the disciplinary charge or
charges wheie it is considered necessary.

' (4‘jHWhere a disciplinary charge or charges have been drawn up,
the disciplinary authority shall ensure that the charge or charges are
served upon the public servant.
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(5) A charge or charges shall be accompanied by notice which may
be in the form laid down in Part B of the Second Schedule to these
Regulations and the notice shall be addressed to the accused public
servant inviting him to state in writing, within such period as may be
specified in the notice, the grounds upon which he relies to exculpate
himself.

(6) No formal proceedings instituted under this Regulation shall be
invalid by reason only of any irregularity in the charge or charges save
that such irregularity may be corrected pursuant to the provisions of
sub-regulation (3) of Regulation 38 of these Regulations.

45. (1) Where a public servant has been served with a charge in
accordance with the provisions of Regulation 44 of these Regulations
and fails to make representations in writing giving the grounds upon
which he relied to exculpate himself within the period specified in the
notice accompanying the charge or charges, or makes representations
which in the opinion of the disciplinary authority do not amount to a
complete defence of the offence of which the accused public servant is
charged, the disciplinary authority shall appoint two or more members,
to hold an inquiry into the charge or charges.

(2) Every inquiry into a charge or charges under sub-regulation
(1) of this Regulation shall be in accordance with the procedure pre-
scribed in these Regulations.

(3) Where the disciplinary authority is satisfied that the represen-
tations made by the accused public servant under sub-regulation (1) of
Regulation 45 of these Regulations, amounts to a complete admission
of the charge or charges against him, it shall not be necessary to hold
any further inquiry or investigations in respect of such charge or
charges, but the disciplinary authority shall record a finding of guilty
and the proceedings shall proceed as if the accused officer had been
found guilty after an inquiry.

46. (1) No public servant shall be appointed a member of an
Inquiry Committee unless he is:
(a) in the Senior Grade and above:
(b) of a rank higher than the rank held by.the accused public ser-
vant.
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(2) Notwithstanding the provisions of sub-regulation (1) of this
Regulation where the appointing authority of the accused public ser-
vant is the President, no person shall be appointed a member of an
inquiry committee for conducting an inquiry into a charge or charges
against such public servant unless he is a Judge, the Permanent

Secretary, a Head of Independent Department, a Regional
Administrative Secretary, a Senior or a Principal Resident Magistrate.

Regulation shall consist of not more than four and not less than
two members.

Y

(4) In appointing members of the Inquiry Committee, the discipli-
nary authority concerned shall ensure that it consists of both men and
women.

(5) Where the Committee is of the opinion that it will be desirable
for them to be assisted in the conduct of the inquiry by persons who
may be more conversant with any professional or technical matter
likely to arise in the course of proceedings, they may request the dis-
ciplinary authority to assign not more than two public servants with
the necessary qualifications or experience to assist them, and the dis-
ciplinary authority shall comply with any such requests.

47.- (1) The Committee conducting the inquiry shall notify the
accused public servant of the day, date, time and place upon and at
which the inquiry shall be held. '

(2) The public servant shall have a right to be present, examine
witness and be heard at the inquiry unless the accused public servant
shows reasonable cause for his failure to be present or to send a repre-
sentative at the inquiry. Provided that failure by the accused public
servant to be present or represented at the inquiry shall not vitiate the
proceedings unless the accused public servant shows reasonable cause
or his failure to be presented or represented.

(3) The Committee conduciing the inquiry may permit the accused
public servant and the disciplinary authority to be represented by any
public servant or advocate or a representative of a trade union.

¥4) The accused public servant or his representative shall have a
right:

) to cross-examine any witness examined by the commi:.: e con-
ducting the inquiry or by the disciplinary authority or his rep-
resentative;
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(b) to examine and be provided with copies of any document pro-
duced as evidence against him;

(¢) to call witnesses on his own behalf and produce any document
relevant to the inquiry.

(5) The committee conducting the inquiry may take into consider-
ation any evidence, which they consider relevant to the subject of the
inquiry even where that evidence would not be admissible under the
law relating to evidence. ’

(6) The Committee conducting the inquiry shall record the gist of
the evidence adduced before it,

(7) Any inquiry under this Regulation shall be conducted in
camera, '

(8) Where, during the course of the inquiry, it appears that the evi-
dence adduced discloses grounds for an additional charge or charges,
the disciplinary authority or his representative may cause the additional
charge or charges to be formulated and shall give a copy of the charge
or charges t6the accused public servant.

(9) Where any additional charge or charges are formulated in
accordance with the provisions of sub-regulation (8) of this
Regulation, the committee conducting the inquiry shall proceed to
inquire into the charge or charges and may recall any witness for fur-
ther examination or cross-examination.

(10) Where the disciplinary authority has served a charge or
charges to an accused public servant in accordance with the provisions
of Regulation 44 of these Regulations, the inquiry shall commence-not
later than sixty days from the day the accused public servant was
served with the charge or charges.

(11) Subject to the provisions of this Regulation, a Committee con-
ducting an inquiry may regulate the procedure at the inquiry in the
manner it may think fit. The inquiry shall be concluded within a peri-
od of sixty days from its commencement. ‘

Provided that where the inquiry Committee fails to complete she
inquiry within the prescribed period, under certain circumstanoes; it
may apply for extension of that period, to the disciplinary authority
who shall extend that period for not more than thirty days.
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(12) No extension of the inquiry period under sub-regulation (11)
of this Regulation shall be more than thirty days unless approved by
the Permanent Secretary (Establishments).

Procedu- 48. (1) Upon the conclusion of inquiry the Committee conducting
reonthe  the inquiry shall, forward the record of proceedings together with its
:;’0':2’1: report on the inquiry to the disciplinary authority.

inquiry

(2) Every report under sub-regulation (1) of this Regulation shall:-

(a) state whether in the opinion of the Committee the charges
against the accused public servant have been proved or not
and state reasons for that opinion;

(b) state any fact which, in the opinion of the Committee aggra-
vates or mitigates the gravity of the act or omission which was
the subject matter of any charge;

(c) state any other fact which in the opinion of the Committee, is
relevant;

(3) The Report made under sub-regulation (1) of this Regulation
shall not contain any recommendations as to the form or nature of the
punishment to be awarded.

(4) Where on receipt of the record of proceedings and the report of
the Committee, the disciplinary authority is of the opinion that further
investigations into the case is necessary, that disciplinary authority
may refer the matter back to the Committee with such directions as he
may consider necessary.

(5) The Committee, upon receipt of reference and directions pro-
vided for under sub-regulations (4) of this Regulation, shail re-open

the inquiry and proceedings in accordance with regulation 47 of these
Regulations.

(6) Upon receipt of the record of proceedings and the report, the
disciplinary authority after considering the evidence and such report of
the Committee, shall make and record findings whether or not in his
opinion, the accused public servant is guilty of the disciplinary offence
with which he was charged, and shall inform the accused public
servant of the decision within a period of thirty days.
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(7) Where the disciplinary authority's findings as to the guilty or
innocence of the accused is contrary to the opinion of the Committee
conducting the inquiry as expressed in the report, the disciplinary
authority shall record his reasons for the findings.

(8) Where the disciplinary authority finds the accused public
servant guilty, he shall proceed to award punishment.

Provided that where the accused public servant is punished by
dismissal, his dismisal shall take effect from the date upon which the
disciplinary authority found the accused public servant guilty.

(9) Failure to comply with the requirements of sub-regulation (6)
of this Regulation shall be considered that the accused public servant
is not guilty of the otfence.

49. (1) Where the disciplinary authority decides to institute
summary proceedings against the accused public servant, he shall
cause charges to be prepared and served upon the accused public
servant;

(2) The charge shall specify the period within which the accused
public servant is required to make his defence.

(3) Where the disciplinary authority is of the opinion that
investigation has to be conducted, the accused public servant shall
have a right to be present at the investigation and make his defence.

(4) Where the public servant has been served with a charge or
charges in accordance with the provisions of this Regulation and fails
to make representation in writing giving the grounds upon which he
relies to exculpate himself, or make representations which in the
opinion of the disciplinary authority do not amount to a complete
defence of the offence of which the accused public servant is charged,
the disciplinary authority shall record a finding of guilty, and proceed
to award appropriate punishment corresponding to the offence as
previded for in Part B of the First Schedule to these Regulations.

(5) The disciplinary authority may authorise any public servant
who is senior to the rank held by the accused public servant, to exer-
cise all or any of the powers under sub-regulations (1), (2) and (3) of

this Regulation.
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(6) The disciplinary authority may, at any time before imposing
punishment, institute formal procetdings against the accused public
servant if he is of the opinion that, the representations adduced by the
accused public servant discloses facts which add to the gravity of the
offence or offencés or which show that the accused public servant has
or may have committed other disciplinary offences warranting formal
proceedings.

C. Where Criminal Proceedings against a Public Servant are

peading or concluded

Rules 50. Where a public servant is alleged to have committed a disci-
where plinary offence and the act or omission constituting such offence also
discipli- . . N . .
nary constitutes a criminal offence under any written law, the following
offence rules shall apply:-
amounts (a) if no disciplinary proceedings under these Regulations have
to crimi- been commenced in respect of the disciplinary offence, but
2?;6“& proceedings for the criminal offence in these Regulations

referred to as "criminal proceedings” are instituted against the
accused public servant in any court of law, no disciplinary pro-

ceedings shall be commenced until after the conclusion of the
criminal proceedings; '

(b) if disciplinary proceedings have been commenced and during

the pendancy of such proceedings, criminal proceedings for
the criminal offence are instituted, the disciplinary proceed-
ings shall be stayed and no further step shall be taken in

respect of that disciplinary proceedings until after the conclu-
sion of the criminal proceedings;

(c) where criminal proceedings have been commenced and

concluded against the accused public servant-and the public
servant is acquitted of the criminal charge on a legal
technicality, the acquittal shall not be a bar to disciplinary
proceedings against the accused public servant on the same °
facts. Disciplinary proceedings may be instituted or continued
against the public servant and the public servant may be
spunished for that disciplinary offence as if no criminal
proceedings had beef instituted and concluded against him;
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where criminal proceedings have been commenced and con-
cluded against the accused public servant and the public ser-
vant is convicted of the criminal offence, the disciplinary
authority may suspend the public servant from the exercise of
the powers and functions of his office pending consideration
of the case under the provisions of these Regulations;

where the public servant has been convicted of a criminal
offence, he shall be deemed to have been found guilty under
the provisions of these Regulations of a disciplinary offence
based upon the same charge or charges or the same facts
which formed the grounds of the criminal charge or charges of
which he was convicted, and the disciplinary authority shall,
without instituting or continuing any disciplinary proceedings,

(f) mno public servant shall be punished undef this sub-regula-

tion until after he has been served with a notice specifying;
the disciplinary offence which he is deemed to have been
found guilty, the punishment which the disciplinary author-
ity proposes to impose and the time within which such pub-
lic servant may make such plea in mitigation as he may con-
sider fit without the disciplinary authority having taken into
consideration any plea made by the public servant within
the time specified in the notice.

(g) where the accused public servant has been convicted of a

(.

- criminal offence which in the opinion of the disciplinary
authority, may warrant his dismissal from service, formal

disciplinary proceedings may be instituted against that pub-
lic servant or where such proceedings were instituted ~p{ior
to the commencement of-the criminal proceedings, they -
may be continued and the accused public servant may, sub-
ject to the provisions of paragraph (h) of this sub-regulation
be tried on such formal disciplinary proceedings'in accor-
dance with the provisions of Regulations 44, 45, 46, 47 and
48 of these Regulations.

where a notice under paragraph-(f) of this sub-regulation is
given to the public servant, the disciplinary authority shall
not be bound to impose the same punishment as specified
in the notice but may impose any lesser punishment;
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if any formal disciplinary proceedings under paragraph (g)
of this sub-regulation, proves that the accused public ser-
vant has been convicted of the criminal offence, such a
proof shall be conclusive evidence of the fact that he has
committed the disciplinary offence based on the same facts;

(j)  where a public servant has been convicted of a criminal
offence and prior to the commencement of the criminal pro-
ceedings he was found guilty by the disciplinary authority
of a disciplinary offence based on the facts upon which the
subsequent criminal charge or charges was based, it shall be
lawful for the disciplinary authority, upon the conclusion of
the criminal proceedings, to substitute for the disciplinary
punishment imposed upon the accused public servant in
respect of the disciplinary offence, any other disciplinary
punishment which in the opinion of the disciplinary author-
ity is warranted in view of the conviction of the public ser-
vant of the criminal offence or in view of any evidence
adduced at the criminal proceedings.

Rules 51. (1) For the purpose of this Regulation, criminal proceedings
where shall be deemed to have been concluded:

Criminal

gfﬁ;:e' (a) where there has been no appeal against conviction or
have acquittal upon the expiry of the time allowed for such
been appeal by or under any written law;

Comme-

nced and (b) where there has been an appeal against the conviction or
g;’é‘d“' acquittal upon the expiry of time allowed by or under any

written law for any further appeal.

(2) Where there has been an appeal or a further appeal against any
conviction or acquittal, the judgement of appellate tribunal shall be
taken into consideration in determining whether the public servant has
been convicted or acquitted.

(3) Nothing in the provisions of paragraph (f) of Regulation 50 of
these Regulations shall be construed as precluding the disciplinary
authority from instituting disciplinary proceedings against the public
servant convicted of a criminal offence independent of his conviction
of such criminal offence. Provided that where a disciplinary authority
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institutes disciplinary proceedings against a public servant independ-
ent of his conviction of a criminal offence in the event of an appeal or
further appeal against such conviction, the provisions of paragraph (a)
(b) and (c) of Regulation 50 of these Regulations, shall apply.

(4) Where consequent upon his conviction on a criminal charge
involving fraud or dishonesty on his part the accused public servant is,
pursuant to the provisions of Regulation 52 of these Regulations, pun-
ished by dismissal from the service for a similar disciplinary offence
or for a disciplinary offence based on the same facts after formal pro-
ceedings have been taken against him, his dismissal shall take effect
from the date upon which he was convicted of the criminal offence.

52. Any public servant who commits a disciplinary offence or a dis-
ciplinary offence which amounts to a criminal offence under this part
of these regulations, shall be awarded appropriate punishment corre-
sponding to the offence as provided for in the First Schedule to these
Regulations.

53. -(1) Where a public servant by his act or omission or by his neg-
ligence or misconduct or by reason of his failure to take reasonable
care or to discharge his duties in a reasonable manner, causes the
Government to suffer any loss or causes damage to any property of the
Government, the amount of such loss or the value of the property dam-
aged or an amount equal to the cost of repairing such property or such
portion of such amount or value, as the appropriate authority may
determine, may be recovered from such public servant under the pro-
visions of the Specified Officers (Recovery of Debts) Act 1970 inde-
pendently of these Regulations.

(2) Where steps have been taken to recover any of the amount or
value as provided for under the Specified Officers (Recovery of Debts)
Act, 1970, it shall be lawful for disciplinary proceedings for the act or
omission or, negligence or failure to take reasonable care or failure to
discharge a duty in a reasonable manner, being 1nst1tuted under these
Regulations.

Provided that where such proceedings are instituted, the punistinent
specified in the First Schedule to these Regulations shall not be award-
ed, save to the extent of the difference between the actual amount of
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the loss incurred by the Government or, as the case may be, the actual
value of the property or the actual cost of repairing such property, and
the amount to be authorised to be recovered under the Specified
Officers (Recovery of Debts) Act, 1970.

(3) Where a public servant has been held liable to pay any amount
to the Government by reason of his negligence or misconduct or fail-
ure to take care to discharge his duties in a reasonable manner or other
act or omission, is convicted under the provisions of the Penal Code
for those offences giving rise to such liability, and if the court has
ordered that public servant to pay to the Government compensaiion,
any amount ordered to be recovered from a public servant by a disci-
plinary authority or appropriate authority under the provisions of the
Specified Officers (Recovery of Debts) Act, 1970, the order of the dis-
ciplinary authority or, as the case may be, of the appropriate authority
shall- ' ,

(a) if the amount ordered to be recovered by the disciplinary
authority or the appropriate authority, exceeds the amount
of the compensation ordered under provisions of the Penal
Code, the amount shall be effective only to the extent of the
difference between the two amounts;

(b) if the amount ordered to be recovered by the disciplinary
authority or the appropriate authority, is less than the
amount of the compensation ordered under the provisions
of the Penal Code, the amount shall cease to have effect.

(4) Notwithstanding the provisions of sub-regulation (3) of this
Regulation, where disciplinary proceedings are instituted or a public
servant is punished under these Regulations after his conviction under
the provisions of the Penal Code, it shall be lawful for the disciplinary
authority to order that an amount equal to the difference between the
actual amount of the loss or the value of the property or the cost of
repair and: - ' ‘

(a) the amount of the compensation awarded under the provi-
sions of the Penal Code; or

%b) where steps have also been taken to recover any amount
‘ from the public servant under the Specified Officers
(Recovery of Debts) Act, 1970;
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the aggregate of the amount which may, subject to the provisions
of sub-regulation (3) of this Regulation recovered under that Act
and the amount of compensation awarded under the provisions of
the Penal Code, be recovered from the public servant by way of
punishment,

(5) In this Regulation the term "appropriate authority"” shall have the-
meaning assigned to that term by the Specified Officers (Recovery of
Debts) Act, 1970.

54. - (1) Notwithstanding any other provisions in this Part of these  Withhold
Regulations, where a disciplinary authority is satisfied that the iricre- ing of

ment of a public servant should be withheld on the grounds:- ;’:;'1 -

(a) of unsatisfactory performance not amounting to miscon- for
duct; or unsati-

. . . fact
(b) that the public servant has failed to pass any examination, :;cfoﬁ_
the passing of which is a pre-requisite to the grant of an  gance.

increment;
he may withhold that increment.

(2) Where the disciplinary authority is satisfied that an increment
withheld under sub-regulation (1) of this Regulation should be
restored, he shall inform the public servant concerned that his incre-
ment shall be restored with effect from such date as he may specify.

(3) Where an increment is restored under sub-regulation (2) of this
Regulation, any further increments which may be granted to the pub-
lic servant concerned shall, subject to any other proceedings which
may be taken under this part, take effect from such public servant's
normal incremental date. :

55. (1) Notwithstanding any other provisions in this Part of these Suspen-
Regulations, the disciplinary authority may suspend the payment of an  sion of

increment which is due to be granted to a public servant where: - i““’i’
ments

(a) disciplinary or criminal proceedings have been instituted
against the public servant, or

(b) disciplinary authority has reason to believe that-grounds
exist for withholding the increment under Regulation 54 of
these Regulations.
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(2) Where an increment, the payment of which has been suspended
under this Regulation, is not withheld under Regulation 54 of these
Regulations or otherwise, it shall be restored with effect from the date
upon which it would have been granted had it not been suspended.

56. Nothing in these Regulations shall prohibit any disciplinary
authority from issuing a reprimand for, or a warning for unsatisfactory
work or conduct to a public servant or any authorised public servant
from issuing that reprimand or warning to any public servant directly
subordinate to him. :

57.- (1) Where a public servant is absent from duty without leave or
reasonable cause for a period exceeding five days, that public servant
may be charged with the disciplinary offence of being absent without
leave and punished by dismissal.

(2) If the whereabouts of the public servant charged under sub-reg-
ulation (1) of this Regulation are not known, a copy of the charge shall
be served by leaving it at the place where such public servant is known
to have resided prior to the absence or by sending it to the public ser-
vant's last known address.

(3) Service in accordance with the provisions of sub-regulation @)
of this Regulation shall be deemed to be good service of the charge for
the purpose of disciplinary proceedings being proceeded with in accor-
dance with these Regulations.

58. Absence from duty on account of illness must be reported by
the public servant concerned to his employer and must be supported by
a document certified by a government medical practitioner or a private
practitioner.

59. The procedures in the disciplinary proceedings for the public

servants in the Operational Service shall be as laid down in the
Security of Employment Act.
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PART VI
APPEALS

60.-(1) Where the Chief Secretary exercises disciplinary authority — Appeals
in accordance with part V of these Regulations, in respect of a public
servant who is an appointee of the President, that public servant may
appeal to the President against the decision of the disciplinary author-
ity and the President shall consider the appeal and may conﬁrm vary
or rescind the decision of that disciplinary authority.

(2) Where the Minister responsible for Local Government, a
Permanent Secretary, Head of Independent Department, Regional
Administrative Secretary or a Director of the Local Government
Authority exercises disciplinary authority in accordance with the pro-
visions of part V of these Regulations, that public servant may appeal
to the Commission against the decision of the disciplinary authority
and the Commission may confirm, vary or rescind the decision of that
disciplinary authority.

(3) Where tne Director of Immigration or the Commissioner of Fire
and Rescue Services exercises disciplinary authority as stipulated
under the provisions of Part V of these Regulations against the public
servant, that public servant may appeal to the Commission against the
decisions of the disciplinary authority and the Commission may con-
firm, vary or rescind the decision of that disciplinary authority.

(4) Where the head of department exercises his disciplinary powers
in accordance with the provisions of part V of these Regulations
against any public servant in the operational service, that public ser-
vant may appeal in accordance with the procedures under the Security
of Employment Act; 1964.

(5) Where a public servant or the disciplinary authority is aggrieved
with the decision in sub regulation (1), (2) and (3) of this Regulation
he shall appeal to the President whose decision shall be final.

(6) Where the President or the Commission varies or rescinds any
decision of dismissing any public servant from the Public Service and
substitutes any other decision of dismissing that public servant, the
variation or rescission, shall have effect from the date of the original
decision and the public servant shall unless sooner have ceased to be a
public servant for any other cause, be deemed to have remained a pub-
lic servant notwithstanding the original decision.
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Time for
Appeal

61- (1) Where any public servant desires to appeal under section 25
of the Act or under Regulation 60 of these Regulations, against any
decision, he shall, within fourty five days of the receipt of the decision

appeal to the appellate authority in writing copied to the disciplinary
authority. ,

(2) Except where the appellate authority is satisfied that the discipli-
nary authority is in possession of a copy of the appeal, the appellate
authority ~hall serve a copy upon the disciplinary authority.

(3) Upon receipt of a copy of the appeal, whether from the public
servant or from the appellate authority, the disciplinary authority shall
within fourteen days of the receipt, submit to the appellate authority its
representations in writing with a copy to the concerned public servant

(4) The appellate authority may accept an appeal made by the pub-
lic servant out of time where it is satisfied that special circumistances

precluded the submission of the appeal within the prescribed time
Appeals 62. (1) On appeal under section 25 of the Act, or under Regulation
S“’ce' 60 of these Regulations the appellate authority may, allow both the
ure appellant and the disciplinary authority whose decision is being
appealed against, or either of them, an opportunity to be heard by pre-

senting himself or in writing in support of, or against the appeal, as the
case may be.

(2) Notwithstanding the provisions of sub-regulation (1) of this
Regulation, the appellate” authority may determine the appeal in the

- ‘dbsence of the appeilant and in any case, unless exceptional circum-
stances exists, the ‘appellate authority shall ensure that every appeal is
concluded within ninety days from the date of receipt of representa-
‘tions made under sub-regulation (3) of Regulation 61.

“(3) No findings made or punishment imposed by a disciplinary
authority under the provisions of these Regulations shall be reversed or
set aside on the grounds only of any irregularity in the appointment of
the inquiry committee or the conduct of the disciplinary proceedmgs
but in any case where there is a reversal, and the appellate authenty is
of the opinion that irregularity has occasioned injustice, the appellate

authority may direct that the disciplinary proceedings commence de
. novo. ., : -
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63. In every appeal when the decision is served to the appellant, the
- other party shall be entitled to a copy of that decision.

64.-(1) Any person who refuses or fails or neglects to comply with
- a decision of the President or Commission on appeal to which he is a
party may be charged with the disciplinary offence of failure to per-
form a duty imposed upon him. _

Provided that no person shall be charged for an offence against this
Regulation in respect of decision of the Commission during a period in
which he may appeal from that decision to the President.

(2) Where t}‘1e President or the Commission varies or rescinds any
decision of dismissing any public servant from the Public Service and
substitutes any other decision other than of dismissing that public ser-
vant, the variation or rescission shall have effect from the date of the
original decision and the public servant shall unless sooner has ceased
to be a public servant for any other cause, be deemed to have remained
a public servant notwithstanding the original decision.

PART VII
CobE OF ETHICS AND CONDUCT FOR THE PUBLIC SERVICE
65. (1) There shall be a Code of Ethics and Conduct for the Public
Service in the form shown in the Third Schedule to these Regulations.

(2) Notwithstanding the provisions of sub-regulation (1) of this
Regulation, where necessary there shall be formulated Professional
Codes of Conducts for professions governed by the Act.

Provided that such Professional Codes of Ethics and Conducts do
not contradict with the Code of Ethics and Conducts for the Public
Service or the Public Leadership Code of Ethics in any way.

66. (1) Where any person is first appointed to a public service post
he shall be provided with a copy of the Code of Ethics and Conducts
for the Public Service, :

(2) Every public servant shall be required to sign a declaration of

compliance with the code. N
B I

67. A breach of the Code by a public servant shall have serious con>"

sequences including disciplinary action or criminal prosecution.
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PART VI
PUBLIC SERVICE COMMISSION

68.-(1) The Commission shall consist of the Chairman and not more
than six other members who shall be appointed by the President pur-
suant to the provisions of sub-section (1) of section 9 of the Act. In
appointing members of the Commission, the President shall ensure that
it consists of both men and women appointed only on grounds of merit.

(2) A person appointed to be a member of the Commission shall be
a person respected in the community in which he belongs, who 1s serv-
ing or has served in-any profession with experience at a sentor man-
agement level in a public sector organization and is of a proved or
provable personal probity and integrity of the highest standard.
Provided that such person does not hold a political office, or is not a

member of any employing authority and is not a Regional or a District
Commuissioner.

(3) If the office of Chairman is vacant or if the person holding it is
for any reason unable to discharge the functions of the office, then until
a person is appointed and assumes the functions of the office or until
the person holding the office resumes discharge of those functions, as
the case may be, those functions may be performed by an Acting

Chairman who shall be appointed by the Chief Secretary from
amongst the members.

169. A person appointed to be a Chairman or to be 2 member of the
Commission shall hold office on part time basis for a period not
exceeding three years. On the termination of appointment, the
Chairman or any other member shall be eligible for re-appointment for
a further period or periods, non of which shall exceed three years.

70. «(1) A Chairman or a member of the Commission may at any
time resign from his office. '

(2) The office of a Chairman or a member of the Commission shall
become vacant:=
(a) if he dies;
(b) if he resigns;
. (¢) ifheisremoved from the office by the President upon heiag
CiT Cotisfied that he is unable to perform the functions of his
office due to illness or misbehaviour inconsistent with
ethics of office or any law concerning ethics of public lead-
ers or any other reason.
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71. (1) The President shall appoint the Secretary of the Commission
who shall be the Chief Executive and the Accounting Officer of the
Commission.

(2) The Secretary to the Commission shall attend all meetings of the
Commission but shall not vote in its deliberations.

(3) The staff of the Commission shall be employed by the
Commission on such terms of service as the Commission shall deter-
mine after the approval of the Permanent Secretary (Establishments).

(4) The Secretary to the Commission shall, in consultation with the
Permanent Secretary (Establishments) and, in accordance with the pro-
visions of the Act, be responsible for the appointment, confirmation,
promotion, control and discipline of the staff of the Commission

(5) The Secretary to the Commission shall be the disciplinary
authority of the staff of the Commission.

72.-(1) Chairman and members of the Commission shall, on first
appomtment take an oath in the form set out in the Fifth Schedulé to
these Regulations.

(2) The Secretary to the Commission shall, on first appointment,
take an oath in the form set out in the sixth schedule to these
Regulations. :

(3) Other staff of the Commission shall on the first appointment,
take an oath in the form set out in the Sixth Schedule to these
Regulations.

(4) Every oath or affirmation taken by a member and Secretary to
the Commission shall be administered by the President, and every oath
or affirmation taken by any other staff of the Commission shall be
administered by the Chairman of the Commission.

73. The Commission may delegate its powers and functions to any
of its department or any of its staff except the powers and functions of:-

(a) tendering of advice to the President on matters of appoint-
ments, promotions, termination of appointment and disci-
plinary action.

(b) deciding on appeals
IH
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74.- (1) Decisions of the Commission shall be made in a praperly
convened meeting of the Commission through consensus or three
quarters vote of members attending.

(2) Without prejudice to the provisions of sub-regulation (1) of this
regulation, where circumstances necessitate, decisions may be made
by the Commission without a meeting by circulation of the relevant
papers among members and the expression of their views in writing.

(3) Where a decision is made by the Commission without a meeting
as provided for in sub-regulation (2) of this Regulation, any member
shall be entitled to require that any such decision be deferred until the
subject matter is considered at the meeting of the Commission.

(4) Any member shall be entitled to dissent from a decision of the
Commission and his dissent and reasons thereof shall be set out in the
records of the Commission.

75. The quorum at any meeting shall be five members including the
Chairman.

76. The Commission may invite any person who is not a member to
participate in the deliberations of the Commission, but such person
shall not have th. .ght to vote.

77. There shall be kept a record of memboers present and of business
transacted at every meeting of the Commission.

78. AH correspondence to the Commission shall be addressed to the
Searetaty.
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79. No person shall, in any legal proceedings, be permitted or com-
pelled to produce or disclose any communication, written or oral,
which has taken place between the Commission or any member or a
staff and the Government or the President or the Chief Secretary or any
officer of the Government, or between any member or a staff of the
Commission and the Chairman or in connection with the exercise of
the functions of the Commission, unless the Chief Secretary consents
in writing to such production or disclosure.

80. Every member of the Commission shall have such and the like
protection and privilege in case of any action or suit brought against
him for any act done or omitted to be done in the bona fide execution
of his duties.

81. (1) The Commission may require any person to attend and give
information before it, concerning any matter which it is required to
consider in exercise of its functions under these Regulations and may
require the production of any official documents relating to any such
matter by any person attending before it.

(2) A person who without lawful cause, refuses or fails to attend
before the Commission upon being summoned, or refuses to answer
questions after he has been ordered to appear before the Commission,
commits an offence and is liable to a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not exceeding one
year or both such fine and imprisonment.

82. Without prejudice to the provisions of any other law, any per-
son who otherwise than in the course of his duty, directly or indirectly
by himself, or by any other person in any manner whatsoever influ-
ences or attempts to influence any decision of the Commission, shall
be guilty of an offence and shall be liable on conviction to a fine not
exceeding five hundred thousand shillings or to imprisonment for a
term not exceeding two years or to both such fine and imprisonment.

83. Any person who in connection with the exercise by the
Commission of its functions or duties, wilfully gives to the
Commission any information which he knows to be false or does not
believe to be true, or which he knows to be false by reason of the omis-
sion of any material particulars, shall be guilty of an offence, and on
conviction, shall be liable to a fine not exceeding five hundred thou-
sand shillings or to imprisonment for a period not exceeding two years

or to both such fine and imprisonment.
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84. TFor the purpose of Regulation 82 and 83, the term
"Commission" shall include any member of the Commission, the
Secretary, any member of the staff of the Commissioh, or any person
or body of persons appointed to assist the Commission in the exercise
of its functions or duties.

PART IX
RETIREMENT BENEFITS

85-(1) Where a public servant's service is terminated on grounds
other than disciplinary, he shall be granted his retirement benefits in
accordance with the law applicable to the grant of those benefits for the
time being in force.

(2) Public servants retirement benefits shall be governed under;

(a) the Public Service Pensions Fund for all public servants
other than those employed in the Local Government
Authorities;

(b) the Local Authority Provident Fund, for all public servants
employed in the Local Government Authorities;

(c) the National Social Security Fund for public servants in the
Operational Service;

(d) the Government Employees Provident Fund.

(3) Teachers Pensions rights shall be governed by the Public Service
Pensions Fund notwithstanding that a teacher works in a school under
a Local Government Authority.

86.- (1) Where a public servant is transferred from one service to
another within the Public Service, his terminal benefits, in respect of
the service he is transferred from, may be frozen and shall be payable
on his retirement on grounds allowing payment of terminal benefits.

(2) The public servant transferred pursuant to the provisions of sub-
regulation (1) of this Regulation shall decide whether to continue with
his membership in the scheme he was formerly governed with ur join
and contribute to the scheme governing the seovice to which he is
transferred.
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87. The benefits payable under these Regulations are any benefits
payable under any law providing for the grants of any pension, com-
pensation, gratuities or other allowances to persons in respect of their
service as public servants to their widow, widowers, children, depen-
dants or personal representatives of such persons in respect of that
service.

88. Subject to the provisions of Regulation 19 of these Regulations,
a person who is engaged on contract shall, on termination of his serv-
ice, be paid a gratuity payable either in accordance with the terms of
contract he entered in, or in accordance with the provisions of the laws
applicable for retirement benefits in force for the time being.

89.-(1) It shall be the duty of both employer and employee to keep
employment records for the purposes of reference for calculation of the
employee terminal benefits. :

(2) Employment records kept by both employer and employee
shall be regarded as original copies duly signed by authorised person.

(3) Where there is no possibility to get hold of employment records
from the employer's end, records in custody of the employee shall be
used for any purpose provided that such records are in the original
form.

PART X
MISCELLANEOUS

A. GENERAL

90. -(1) The Minister shall be a leader and overseer in the imple-
mentation of these Regulations and policies governing the Public
Service.

(2) Ministers for each Ministry within the Public Sérvice shall
ensure effective implementation of these Regulations and their respec-
tive Ministerial and Sectoral pnlicies governing the Service.
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ommu- 91 Where ministries communicate with each other, they shall not
ication  gommunicate by passing files. Communications shall be through let-
r’(;:gst ters which should be in simple forms and self-contained and where
and tory legal advice is required, ministries may pass files to the Attorney-
" |Heads of  General.

Indepe-

indent

Depart-

ment

|
92. The Chief Secretary who is the head of Public Service shall

Powers
of the exercise his powers provided for in these Regulatlons through the

i Chief
f Sec":etary . Permanent Secretary (Establishments)

|
. Commu- 93. -(1) Communication from the Head of Independent

| g?gizi;’}:‘e Department, Executive Agency and Regional Secretariat shall be made
' Head of dire.ctly to the Ministry or Organisation concerqed provided t.hat it 1s
: copied to the Permanent Secretary of the Ministry to which that

| Indepe-
| ndent Independent Department or Executive Agency is grouped or in case of

- Depart- the Regional Secretariat to the Ministry responsible for Regional
| T:::u Administration and Local Government.
I tive
| Agency
‘J and
’ Regional
. Secreta-
riat to
[ the
| Ministries
[ and other
| Organisa-
(/ tions

!
-~ Commu- 94. Communication from the Local Government Authority shall be

nication 5 4dressed directly to the organisation concerned provided that a copy
| from the . . . .. .
of such communication is served to the Regional Administrative

; Local

| Govem-  Secretary and the Permanent Secretary of the Ministry responsible for
ment Regional Administration and Local Government.
Authority
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95 -(1) Where a Ministry or a Public Service Organisation commu-  Commu-
nicates with a Foreign Government or Agency, their correspondence ~ hication .

.. . . with a
shall be routed through the Ministry of Foreign Affairs and Foreign
International Cooperation. Govern-

ment and

(2) Where the communication is on establishment matters it shall ~Agency
be addressed or copied to the Permanent Secretary (Establishments).

96. Where legal advice is to be sought by any Public Service Commu-
Organisation, it shall always be sought in writing except where the Mcation

. . . with the
circumstances of the case dictate otherwise. The public servant Attomey
making the request shall ensure that: General's

Chambers

(a) the facts are given to the Attorney General;

(b) the attention is drawn to any previous legal opinion, which
might have a bearing on the case;

(c) he sets out in a separate paragraph the specific question or
questions of law on which advice is desired.

97. (1) Every public servant shall be entitled to annual leave, which  Annual
shall be granted once a year in accordance with the public servant's leave
leave cycle.

(2) The leave cycle shall commence from the date the public servant
was first appointed to the Public Service, and shall be earned and
calculated at an annual rate of twenty eight days for all public servants,
except those serving on contract terms whose leave shall be earned and
calculated as stipulated in their contracts.

(3) Leave shall be respected as a right and when not granted by the
employer, a public servant shall be paid a one month salary in lieu
thereof.

(4) No public servant may be granted leave before completing eight
(8) months of service from the date of first appointment.

(5) Every public servant shall be granted once during the two years
leave cycle, free transport in the form of a cash grant calculated on the
basis of the prevailing fare rate by available public transport for him-
self, spouse and up to four children under 18 years of age or depen-
dants who are wholly dependent upon that public servant.
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98.- (1) A female public servant shall be granted a paid maternity
leave of 84 days once in three years from the date she completed her
last maternity leave. Maternity leave shall not be carried forward and
shall be exclusive of her annual leave for the calendar year in which
maternity leave is taken.

(2) Where a female public servant has availed herself of the whole
or part of her maternity leave in relation to any pregnancy and the
pregnancy results in abortion or a child dies within twelve months of
the delivery, the female public servant shall be entitled to maternity
leave in relation to the subsequent pregnancy notwithstanding the
restriction referred to in sub-regulation (1) of this Regulation.

(3) A female public servant shall, within a period not exceeding six
months after maternity leave, be allowed to leave office two hours
before the end of the office hours everyday to breast feed her child.
This leave shall only be granted to a female public servant who has a
breast feeding child.

99.-(1) The Permanent Secretary (Establishments) may grant a
leave without pay to a public servant provided he is satisfied that it is
in the public interest so to do. The grant of such leave shall take into
consideration the Government policy.

(2) The application for leave without pay shall be made through the
employer who shall forward it to the Permanent Secretary
(Establishments) with his recommendations.

100. -(1) Subject to the recommendations of the Government med-
ical practitioner or a private practitioner, the appointing authority may
grant a sick leave or a convalescent leave provided that such approval
shall be copied to the Permanent Secretary (Establishments).

(2) Sick or convalescent leave shall be granted on conditions that it
does not exceed six months on full pay and six months on half pay in
any sick period. Where a sick public servant does not recover within
such period, consideration may be given to the termination of a public
servant's appointment on medical grounds in accordance with
Regulation 30 of these Regulations.

101 .- (1) A public servant may be eligible for the grant of sabbat-
ical leave where necessary to broaden his experience and increase his
potential value to the service if he is confirmed in his appointment.

118



Public Service Regulations

G.N. No. 168 fcontd)

(2) The sabbatical leave shall be approved by the Permanent
Secretary (Establishments) except for the Chief Executive Officers in
which case the approval shall be given by the Chief Secretary.

(3) Applications for sabbatical leave will be submitted to the
Permanent Secretary (Establishments) through the appointing authori-
ties who shall forward with recommendations indicating clearly the
benefits expected therefrom.

(4) The sabbatical leave shall be limited to twelve months and shall be
granted once in every five years.

102. A public servant shall be granted a leave pending retirement Leave

which shall be taken before the date of his retirement. f;?:g“g

ment

103. (1) Every Employer shall be responsible for training and devel-  Training

opment of his staff. - and staff
develo-

(2) In undertaking the responsibility provided for under sub-regula- pment

tion (1) of this Regulation, the Employer may be assisted and support-
ed by the Public Service Department subject to such directives as may
be given from time to time by the Government.

(3) Every Employer shall, on the basis of job descriptions, person-
nel audit, forecasts in the human resource plans and performance
appraisal findings, introduce a staff development programme for the
public servants.

(4) Staff development for the purpose of this Regulation, shall be
aimed at developing individuals in the skills required for the perform-
ance of their present duties or for the performance of future jobs.

(5) Adequate provision in the annual budget for funding training
programmes shall be made by every Appointing Authority.

(6) Employers shall prescribe terms and conditions for the public
servants attendance at various training courses and the Public Service
Management and Administration shall monitor and coordinate the
training of all public servants in order to avoid unwarranted disparities
within the Public Service.
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Provisi- 104. (1) Provision of housing accommodation shall be restricted to
on of the following categories:
housing

(a) executives whose terms of service include an entitlement
to free housing;
(b)

tied houses for duty posts.

(2) Notwithstanding the provision of sub- regulation (1) of this

Regulation, each employer may facilitate the process for his employ-
ees to secure housing accommodation.

Medical 105.-(1)  All public servants serving on whatever terms shall be
services entitled to free medical attention except where such provision is gov-
erned by National Social Security Act, National Health Insurance Act,
or any other scheme.
(2) Notwithstanding the provision of sub regulation (1) of this
Regulation, every public servant shall take all reasonable precautions
in accordance with modern health practices for the proper protection of
his health.
Emplo- 106 -(1) Every employer shall take all reasonable precautions to
yersduty  ensure occupational safety standards in order to avoid unnecessary
:‘e’c‘t"t%; causes of health hazards and shall facilitate annual medical check up
health of  fOr €very public servant in'jurisdiction.
public '
servants (2) Notwithstanding the provisions of sub-regulation (1) of this
regulation, every public servant shall take all reasonable precautions in
accordance with the modern health practices for proper protection of
his health.
Transfers

107. (1) For the purpose of improving efficiency of the service,
public servants may be transferred from one Department to another, or

from one Ministry to another, or from one Region to another or from

one Lockl Government Authority to another where necessary and
when it is in the public interest.

(2) Notwithstanding the provisions of sub-regulation (1) of this
regulation a public servant shall not be transferred from one service to
another with different terms and conditions of service without his
consent.
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(3) Where a pubﬁé servant 1is transferred, he shall be entitled to free
transport for himself, spouse and children or dependants as well as his
personal belongings.

(4) Transfer costs shall be met by the receiving employer provided
that half of the amount shall be paid by the incumbent employer on
reimbursable basis.

(5) Transfer costs shall be met by the receiving employer provided
that half of the amount shall be paid by the incumbent employer on
reimbursable basis.

108. The participation of public servants in discussing and making
decisions pertaining to their employment welfare shall be through the
workers' councils and negotiating machinery.

109. The Standing Orders for the Public Service and Circulars shall
be applicable to all public servants.

110. (1) Where the public servant's injuries or death has been caused
by an accident or an occupational disease arising out of and in the
course of his employment, he shall be compensated for such injuries or
death in accordance with the procedures provided for under Regulation
111 of these Regulations.

(2) Notwithstanding the provisions of sub-regulation (1) of this reg-
ulation every public servant shall have duty to protect himself from
any health hazards.

111.- (1) Where a public servant sustains injuries or dies while in the
course of his duties, the appointing authority shall notify the
Permanent Secretary (Establishments) and proceed to formulate a
committee to inquire and establish the circumstances of the accident.
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(2) Among members of the committee formulated pursuant to the
provisions of sub-regulation (1) of this Regulation, there shall be a
Labour Officer and a Medical Practitioner.

(3) Where an inquest is to be held or where criminal proceedings
have been instituted or likely to be instituted in connection with the
accident, the inquiry under the provisions of this Regulation shall not
be held until after the inquest or the criminal proceedings have been
concluded.

(4) The report of the committee submitted to the appointing author-
ity shall state among other things:-

(a) whether the accident occurred in the actual discharge of the
public servant's duty;

(b) whether there was no any negligence or default on part of
the public servant;

(c) whether the accident was specifically attributable to the
nature of the public servant's duty;

(d) the extent of incapacitation where no death occurred.

(5) The appointing authority shall on receipt of the report, submit it
with his recommendations to the Permanent Secretary
(Establishments).

112. -(1) The Chief Secretary shall be the authority for compensa-
tion for injuries or death of public servants and shall have power to
determine the amount of compensation in accordance with the extent
or percentage of incapacitation.

Provided that the compensation for death of a public servant shall
not be less than ten million shillings and for injuries shall range
between one million and ten million shillings.

(2) The Chief Secretary shall determine the compensation after

receiving the report and the advice from the Permanent Secretary
(Establishments).
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B. TEACHERS' SERVICE

113. The Regional Teachers Committee established under paragraph
(b) of sub-section (2) of Section 29 of the Act, shall consist of the
Chairman, Secretary and three other members appointed by the
Commission.

114. The District Teachers Committee shall consist of a Chairman,
Secretary and three other members appointed by the Commission.

115. A person may qualify to be appointed a member of the
Regional or District Committee if he is a resident and working in a
respective Region or District. The composition shall be in a combina-
tion of both men and women having experience in Education,
Management, Administration and Law.

Provided that the Commission may appoint any person with any
other acceptable qualifications to be a member where there is no per-
son possessing any of the qualifications required under this Regulation
or where 2 member with such qualifications fails to perform his duties
properly.

116. A member of the Regional or District Committee shall serve
for such period as shall be determined by the Commission.

117. A member of the Regional or District Committee, shall cease
to hold the office if;

(a) he fails to perform satisfactorily his duties due to inability
whether arising from infirmity of body or mind or any other
cause;
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(b) he retires from the Public Service or is transferred from that
Region or District;

(c) the period of his membership, as shall be fixed by the
Commission, has expired;

(d) circumstance arises causing the member to be disqualified
from holding or being reappointed to hold the office of a
member;

(¢) he resigns from office by giving notice in writing to the
Executive Secretarv to the Commission.

118.- (1) Subject to the provisions of sub-section (2) of Section 21
of the Act, the Commission may delegate the exercise of its powers
and functions to the heads of public and private schools, and to the
principals of the teachers' colleges on the matters relating to the admin-
istration of Teachers Service within their jurisdiction.

(2) Delegated powers on matters relating to discipline of teachers
shall be executed by the authorities prescribed under sub-regulation (1)
of this Regulation only for the offence punishable by warning, with-
holding of an increment and the recovery of costs or part of the cost of
any loss or breakage caused by the teacher's default or negligence.

(3) Delegated powers relating to teaching performance shall be exe-
cuted by authorities provided for under sub-regulation (1) of this
Regulation, in consultation with:-

(a) the Local Government Authorities, in respect of primary
school teachers;

(b) the Ministry responsible for Education, in respect of sec-
ondary school teachers and teachers colleges tutors.

119- (1) The supervision and administration of the welfare of pri-
mary school teachers shall be the-responsibility of the Local
Government Authorities.

(2) The supervision and administration of welfare of secondary
school teachers and college tutors shall be the responsibility of the
Ministry responsible for Education.

(3) In administering the welfare of a teacher the Local Government
Authorities and the Ministry responsible for Education shall comply
with the terms and conditions pertaining to employment welfare of the
teachers as shall from time to time be prescribed by the Commission
through the Teachers Service Department.
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120. In performing the responsibilities conferred by sub-section 3)
of Section 29 of the Act, the Regional and District Committees shall:-

(a)

(®)

(c)

(d)

(e)

®

keep and maintain an up to date register of all teachers
under their jurisdiction who are registered in Part [ and Part
11 of the register of teachers; \

keep and maintain an up to date seniority list for all teach-
ers under their jurisdiction;

ensure that teachers registered in Part 1 or Part II of the
Register of teachers fill and sign the agreement forms
before they report to their respective stations after they have
been certified fit for appointment;

may recommend to the Regional Committee for approval of
reappointment of teachers formerly dismissed from the
service post, provided that such a teacher shall have stayed
out of the service post for a period not less than twelve
months from the date of receipt of the letter of dismissal;

shall maintain records in open and confidential files and
send service particulars to another region in the event of the
teacher’s transfer;

shall uphold and maintain the Professional Code of Conduct
and exercise its disciplinary powers to that end.

121.-(1) The Regional and District Committees shall be responsible
for disciplinary proceedings against teachers within their jurisdiction.

(2) Notwithstanding the provisions of sub-regulation (1) of this
Regulation, disciplinary offences which shall be determined by those
committees will be those offences of such gravity that should the
teacher be found guilty of the offence, may warrant:-

()
®)
(©)
(d)

(e)
ity

reducticn in rank;
stoppage of an increment;
withholding of an increment;
the recovery of the cost or part of the cost of any loss or
breakage caused by his default or negligence;
reprimand,;
warning.
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122. The procedure of conducting disciplinary proceedings in
Regional and District Committees shall be such procedure as provided
for under Part V B of these Regulations.

123.-(1) The quorum at any meeting of the Regional or District
Committee shall be four members including the chairman.

(2) All matters that may come before a Regional and District
Committees shall be decided by vote of the majority of members of the
meeting and in the event of equality of votes a chairman shall in addi-
tion to his vote as a member, have a casting vote.

124.-(1) The decision of the District Committee on any matter other
than disciplinary matters shall be reported to the Regional Committee
and copied to the Commission, and the decision of the Regional
Committee shall be reported to the Commission.

(2) The Regional Committee may uphold or vary the decision of the
District Committee and shall forward it to the Commission copied to
the District Committee and the Commission may uphold or vary the
decision of the Regional and District Committees.

125.-(1) Disciphinary action may be instituted by any delegate exer-
cising powers whether or not that delegate has power to impose a
penalty commensurate with indiscipline, misconduct or lack of effi-
ciency alleged against a teacher.

(2) Where in the opinion of the authority instituting the disciplinary
action, any allegation against a member would, if substantiated, merit
a penalty which that authority has no power to award, thai avthority
shall refer the matter to a disciplirary authority having power.

(3) Where the authority exercising the delegated disciplinary pow-
ers has awarded a penalty which, in the opinion of anoher delegate
having extensive powers, was inadequate or excessive, the latter may
call the case to be reviewed and vary the decision.
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126. (1) Where a teacher is aggrieved by the decision of the head of
school or the Principal of the teachers' college, he may appeal to the
District Committee. Where he is aggrieved by the decision of the
District Committee, he may appeal to the Regional Committee, and
where he is aggrieved by the decision of the Regional Committee, he
may appeal to the Commission.

(2) Where a teacher is aggrieved by the decision of the Commission
he may appeal to the President whose decision thereon shall be final.

(3) Any appeal made under the provisions of this Regulation shall
set forth the grounds of the appeal in writing and shall be forwarded to
the District Committee, the Regional Committee, the Commission or
the President, as the case may be, within fourty five days from the date
of receipt of the decision against which a teacher is appealing.

C. LocaL GOVERNMENT SERVICE

127. Every Local Government Authority, shall establish a Board
which shall be responsible for facilitation of appointment of the public
servants of the Local Government Authority concerned in accordance
with provisions of these Regulations.

128.- (1) Subject to the provisions of sub-section (2) of section 21
of the Act, the Commission may delegate the powers conferred upon it
under paragraph (d) of sub-section 1 of section 10 of the Act to the
employment boards in every Local Government Authority concerned.

(2) Employment Board in every Local Government Authority shall
be responsible for facilitation of appointments of all public servants
within the Local Government Authority concerned, other than those
appointed by the President and the Minister responsible for Local
Government.

(3) Every employment board shall be answerable to the Local
Government Authority and guided by directives issued to it by the
Commission and the Local Government Authority concerned.

Provided that the Commission and the Local Govenment Authority

directives do not contravene the provisions of these Regulations.
127
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(4) The Board shall consist of:-

(a) a Chairman who shall be appointed by the Local
Government Authority from amongst people who are ordi-
nary resident in the area of jurisdiction of that Local
Government Authority, knowledgeable in personnel man-
agement or public administration or law;

(b) one member to be appointed by the Local Government
Authority from amongst its members who shall in any case
not be the Chairman of the Local Government Authority;

(c) the District Administrative Secretary or his representative;

(d) an expert from the relevant Regional Secretariat responsible
for Local Government matters;

(e) arepresentative frbg} the Public Service Commission.

(5) The Head of Departmeht responsible for personnel matters in a
respective Local Government Authority, shall be the Secretary to the
Board but shall not be entitled to vote.

129. The chairman, members and the secretary to the Board, shall
before entering upon the exercise of the functions of their office, take
and subscribe to the appropriate oath prescribed in the Seventh
Schedule to these Regulations, to be administered by the
Commissioner for Oaths.

130.-(1) A member of the Board appointed under these Regulations
shall, unless his appointment is sooner terminated by the Local
Government Authority or otherwise ceases to be a member, hold office
for a period not exceeding five years.

Provided that the Board shall stand dissolved at the end of tenure of
office of the Local Government Authority or on the dissolution of the
Local Government Authority.

(2) Where any member of the Board ceases to be a member for any
reason before the expiration of tenure of office, the Local Government
Authority concerned shall appoint another person in his place and the
person so appointed shall hold office for the remaining term of office
of the Board.

131.- (1) The frequency,' place and time of the meeting 'nall be
determined by the Local Government Authority concerned.
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(2) A meeting of the Board shall be convened by the secretary to the
Board and the notice specifying the place, date and time of the meet-
ing shall be sent to each member’s contact address or to the usual place
of business or residence not less than fourteen days before the date of
such meeting.

132. Three members shall form a quorum for any meeting of the
Board.

133. The Board may invite any person who is not a member to par-
ticipate in the deliberations of the Board, but such person shall not
have the right to vote.

134.- (1) There shall preside at any meeting of the Board:-
(a) the chairman;
(b) in the absence of the chairman, members present shall no-
minate one amongst them to preside.
(2) At any meeting of the Board a decision of the majority of mem-
bers present shall be deemed to be a decision of the Board.

(3) In the event of equality of votes the chairman shall have a cast-
ing vote in addition to his vote as a member.

(4) The Board shall have powers to regulate its own proceedings.

135. (1) All decisions of the Board shall be made at a properly con-
vened meeting.
(2) Minutes of each meeting shall be kept and be confirmed by the

Board at the next meeting and signed by the chairman and secretary of
the meeting.

136. Subject to the provisions of Regulation 130 of these
Regulations, the Board may act notwithstanding any vacancies in the
memberchip thereof and no act or proceedings of the Board shall be
invalid by reason only of some existence of a vacancy in the Board or

defect in the appointment of a person who propounds to be 2 member
thereof.

137. All orders, directions, notices, decisions or other documents
made or issued by the Board shall be signed by:-
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(a) the chairman; or

" (b) the secretary or any person authorised in writing in that
- behalf by the secretary. ’ ;

138. (1) The functions of the Board shall be to conduct merit-based
selection of staff and submit proposals to the Local Government
Authority concerned as part of the appointment procedures set out in
these Regulations. ‘

(2) The Board éhall, in ;iischarging the function under sub-regulation

. (1) of this Regulation:-

(a) observe the Public Service Management and Employment
Policy, Schemes of Service and Guidelines issued by the
Commission and the Local Government Authority con-

. cerned; : '
(b) abide by principles of equality and transparency in staff
~ appointments, and abstain from being influenced by any-
body outside the Board;

(c) observe principles of equal opportunity to all, including
gender equality.

139. Expenses for the operations and management of the affairs of
the Board shall be budgeted for and paid by the Local Government
Authority concerned. :

140.-(1) Where there is a vacancy in a post to which the appointing
authority is the Director of a Local Government Authority, the Local
Government Authority concerned shall notify the Board and the Board
shall, after consultation with the Commission advertise the vacant post
in a newspaper circulating nationally, or in such other manner includ-
ing advertising the post in public notice boards in and outside the area
of jurisdiction of the Local Government Authority concerned, calling
upon interested and qualified applicants to apply for the post.

(2) Applicants for the post shall be required to submit their letters of
application together with copies of certificates, testirnonials, curricu-
lum vitae and other relevant documents to the Director of a Local
Government Authority concerned.
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(3) The Director shall, after receiving applications in accordance
with sub-regulation (2) of this Regulation, prepare a full list of all the
applicants indicating those best qualified to appear before the Board
for interview on a specific date, time and place.

141. (1) The Board shall prepare questions and marking schemes to
be used for interview so as to ensure objectivity, consxstency and to
measure the right qualities of the applicants.

(2) The applicants who appear before the Board for interview in
accordance with sub-regulation (1) of this Regulation shall be required
to submit their original certificates, testimonials and other relevant
documents.

142. (1) The Board shall after the interviews, select suitable candl-

dates for the post and submit their names in order of merit to appoint- -

ing authority, who shall make appointments in accordance with the
number required after consultation with the local govemment authori-
ty concerned.

(2) Where the Board fails to get suitable candidates, the vacancy,
shall be re-advertised.

143. (1) In selecting candidates for appointment (including appoint-
ment on promotion), the employment board shall have regard to the
qualifications and experience of the candidates, and the needs and pri-
orities of the Local Government Authonty concerned.

(2) In employing the selected candidates the Director of the Local
Government Authomy shall:- .

(a) take into account any technical advice given by the Board;
and
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(b) be guided by national policies, standards and professmnal ;

_ requnrementc of the post.

{c) Consult with the Local Government authority concerned.
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Terms of 146. (1) Terms of service for the public servants in the Local

SeVICE  Government Authorities shall be as provided for under Regulation 18
and 85 of these Regulations.

(2) The Local Government Authority may, in addition to the terms
of service under sub-regulation (1) of this Regulation, offer to the
employee an additional incentive package.

Terms of 147. Where the Local Government Authority has employed a non-

' ?3?”53?.  citizen, the terms of service of such employment shall be governed by
2}2;{30"_5 the provisions of sub-regulation (2) of Regulation 19 of these
ved in : X
Y O cal Regulations
Gover-
nment
Authori-
ties

132



Public Service Regulations

G.N. No. 168 (contd )

148. Where the Director of a Local Government Authority consid-
ers it necessary to institute disciplinary proceedings against a public
servant under his jurisdiction, he shall conduct a disciplinary proceed-
ings in accordance with the procedure provided for in Part V of these
Regulations.

D. HEALTH SERVICE

149. (1) The service of the public servants in the Health Service is
governed by the provisions of these Regulations together with the laws
which govem their respective professions as provided for in the Fourth
Schedule to these Regulations.

(2) A person shall be appointed as a public servant in the Health
Service only if he is duly registered by the relevant Professional
Council established by the laws governing such profession and, is
recognised professionally as legally qualifying person to practice his
profession. :

(3) Notwithstanding the provisions of sub-regulations (1) and (2) of
this Regulation, non-professional public servants in the Health Service
shall not be governed by the provisions of this Regulation.

150.- (1) Registration of public servants by their professional coun-
cils shall have effect to confine such public servants in safeguarding
and adhering to the Professional Code of Ethics and Conduct govern-
ing their professions and to qualify as recognised members of such
professions.

(2) Subject to the provisions of sub-regulation (1) of this
Regulation, no person shall be appointed as a professional health ser-
vant without producing a certificate of registration in his profession.

151. (1) Where a registered public servant in the Health Service
commits a disciplinary offence which amounts to the breach of
Professional Code of Ethics and Conduct, and when the Professional
Council has instituted actions against him, he shall be interdicted and
the disciplinary proceedings shall be stayed pending the decision of the
Professional Council concerned.

(2) In conducting inquiry on the breach of Professional Code of
Ethics and Conduct by a public servant in the Health Service, the
Professional Council concerned shall ensure that the Inquiry is con-
cluded within sixty days and the report thereon submitted to the disci-
plinary authority.
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~ (3) Upon receipt of the report of the Professional Council, the disci-

*plinary authority shall, if he finds it proper, proceed to institute the dis-

~ “ciplinary proceedings against a public servant.in accordance with the

Scope of
" the
Regula-
. tions

- provisions of Part V of these Regulations.

s E. SCOPE OF THE REGULATIONS
152. -(1) These Regulations do not provide for every eventuality.

Where a solution cannot be found by applying a Regulation, the pub-
lic servant concerned shall apply his best judgement, and where the -
matter is of sufficient importance as to require a decision by the chief
executive officer, the matter shall be referred to the chief executive
officer with an explanation of the inability to resolve it by applying
these Regulations and the chief executive officer may consult other rel-
evant Laws or Régulations or Administrative Orders and Instructions
which relate to the matter.

~ (2) Where further guidance is required, the chief executive officer
shall consult the Permanent Secretary (Establishments).

FIRST SCHEDULE

PART A

Offences Warranting Formal Proceedings(Regulation 42)

Act or omission involving moral turpitude e.g. theft, corrupt practices.

Act or omission, which tends to bring the Public Service into disrepute.
Insubordination.

Absent from duty for more than five days without leave or reasonable cause.
Using without consent of the prescribed authority, any property or facilities
provided for the purpose of the Public Service, for some purposes not connect-
ed with official duties. ‘

Engaging in any activity outside the official duties, which is likely to lead to
taking improper advantage of one's position in the Public Service.

Refusal to comply with an order regarding a posting to a station.

Failure to perform satisfactorily duties assigned to the public servant.
Disclosure of information in contravention of the National Security Act, 1970.

. Act or omission, which is against public interest.

Inability to perform duties efficiently by reason of the use of alcohol or drug

abuse.

12. Negligence occasioning loss to the employer.
13. Gross negligence in the performance of duty. ,

14. Contravention of the Code of Ethics and Conduct for the Public Service,
Professional Code of Ethics and Conduct or the Public Leadership Code of
Ethics. ' .

15. Any fourth and subsequent commission of the offences provided for under

Part B of the First Schedule-to-these Regulations. :
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NATURE OF
OFFENCE

PERMISSIBLE PENALTIES

I* commission of
the offence

2™ commission of
the offence

3 commi-
ssion of the
offence

Being late for duty
without leave or rea-
sonable cause

Late attandance being
recorded from one
hour after official
comencing time for
three days consectu-
tively.

Written warning

Reprimand

Stoppage of
increment

Absence from work

place during work-
" ing hours without

leave.

Actual time of

absence recorded.

Written warning

Reprimand

Stoppage of
increment

Absence from duty

without leave.

Two days of absence

being counted as sep-
arate breach.

Written warning

Reprimand

Stoppage of
increment

Failure to complete
a task.

Teckoned relatively
on the time or cost
for making good the
harm occasioned
thereby.

Written warning

Reprimﬁnd

Stoppage of
increment

Negligence in the
performance of
duties not endanger-
ing the safety of per-
sons or property.
Reckoned relatively

Written warning

Reprimand
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on the time or cost
for making good the
harm occasioned

thereby.

Failure to comply Written warning Reprimand Stoppage of
with instructins not increment
amounting to insub-

ordination

Reckoned relatively
on the time or cost
for making good the
harm occasioned
thereby.

NOTE: (1) There shall be opened a register of offence in which there will be
recorded the name of the public servant, the offence committed, the
time and date of commission.

(2) Commission of the offence shall be reckoned at the end of each cal-
endar month and the public servant charged in the following month.

(3) Fourth and subsequent commission of the offences under this part
shall warrant formal proceedings.

SECOND SCHEDULE

CHARGE
(Regulation 44 (3))

PART A
An example of a charge
(Example where the charge is "absent from duty without leave")

TATEMENT OFFENCE
Absence from duty for more than five (5) days without leave or reasonable cause

contrary to Regulation 59 and paragraph (4) of Part A of the First Schedule of the
Public Service Regulations 2003.

PARTICULARS OF OFFENCE

MI/MIS/MISS c.ovniiiniieieiiic e of PO.BOX ..ooevvveiiiinininnn,

(name of town) being a public servant namely, ............... (Substantive title/duty
post), and at the material time employed at ....... e duty office), on the
.......... day of .......... (month) ........., (year) was absent from duty without leave

Signature of Disciplinary Authority
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PART B
NOTICE
An example of Notice

(Regulation 44 (5))

Mr/Mrs/Miss .....cooveiininl. TN of ..o, e
(insert address). Take notice that I intend to institute disciplinary proceedings against
you. A copy of the charge is enclosed herewith.

You are required to state in writing the grounds upon which you rely to exculpate your-
self and your representations should reach me within fourteen days from the date you
receive this notice.

Take further notice that if your .representations do not reach me within the time speci-
fied above and having regard to the provisions of Regulation 45 of the Public Service
Regulations 2003 I will proceed with the disciplinary proceedings without any further
notice to you.
Signature of the disciplinary authority
I certify that I have received a copy of this Notice.

Date ...
Signature of the accused public servant

THIRD SCHEDULE

(Regulation 65 (1))

CODE OF ETHICS AND CONDUCT FOR THE
PUBLIC SERVICE

1. Ethical Conduct and Behaviour:

In order for the Public Service to be efficient and respected, public servants must
behave and conduct themselves in a manner as stipulated betow:-

1. Respect all Human Rights and be courteous;

2. Perform diligently and in a disciplined manner;

3. Promote teamwork;
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4.
5.
6.
7.
8.

Pursue excellency in the service;

Exercise responsibility and good stewardship,;
Promote transparency and accountability;
Discharge duties with integrity, and

Maintain political neutrality.

This code will explain each of these expectations in more detail.

11. Respect Human Rights and being courteous:

6.

A Public Servant has the right of being a meniber of any Political Party and can
vote both for his/her Political Party and in general elections.

A Public Servant.can become a member of any religious sect provided that he/she -
does not contravene the existing laws. However, since the government has no
religion, religious beliefs should not be advocated in Public Service Offices.

A Public Servant shall not discriminate or harass a member of the public or a fel-
low employee on grounds of sex, tribe, religion, nationality, ethnicity, marital sta-
tus or disability. :

A Public Servant shall be courteous to senior and fellow employees as well as to
all clients and particularly the clients being served. If a public servant is request-
ed to clarify or to pravide direction on issues/arising from laws, regulations and
procedures, the employee will do so with clarity and promptness.

A Public Servant will respect other employees, their rights, as well as their right -
to privacy especially when handling private and personal information.

A Public Servant shall refrain from having sexual relationships at the work place.
Likewise he/she will aveid all types of conduct which may constitute sexual harass-
ment which include:-

(i) Pressure for sexual activity or sexual favors with a fellow employee;

(ii) Rape, sexual battery and molestation or any sexual assault; ;

(iti) Intentional physical conduct which is sexual in nature such as unwelcome - .
touching, pinching, patting, grabbing and or brushing against another
employee's body, hair or clothes;

(iv) Sexual innuendoes, gestures, noises, jokes, comments or remarks to anoth-
er person about one's sexuality or body;

{v) offering or receiving preferential treatment, promises or rewards and offer-
ing or submitting to sexual favours.

Discipline and Diligence _
For efficient performance a public servant will perform his/her duties dlhgently and
with a high degree of discipline. An employee shall therefore use the time, skills
and expertise one has so as to attain the expected goals. Public servants are expected to:

138



Public Service Regulations

G.N. No. 168 (contd) -

(i)  Obey the law. Decnsnons should not be biased because of rehguon ethnicity - Disciplinq 4

C sex; personal interests or any relationship; . . o

(i)  Obey and effect lawful dlrectlves

(iii) - Carry out assngned duties efficnently Where a public servant considefs that
‘he/she is being. asked to-act improperly he/she shall report the matter to

* his/her superiors in accordance with the laid down procedures

(iv) - Beready to work at any duty station;

(v)  Refrain froin any conduct which might impair  one's wark performance;

(vi) Keep punctuality with respect to hours of arrival at work, at all official
appointments or engagements and not absent oneself from duty without
proper authorization or reasonable cause; ,

(vii) Avoid the use of rude and abusive language.

(viii) F ihish assigned duties within required time and standards,

2. An'emploﬁe will maintain personal hygiene, dress in respéctable attire in  Attire
accordance with the acceptable norms of the office as stipulated in staff circulars.

3. While out of office, an employee will conduct histher personal life in such a  Private
manner that it-does not affeet his/her services or bring the Public Service into disre-  life
pute. He/she is therefore required to refrain from becoming drunk, usmg narcotic
drugs and any otk.ur unacceptable behaviour. :

A Public Servant shall not disclose confidential or ofﬁclal information which has  Sicrecy
been communicated to or has been availed while discharging official duties without  and
due permission. An employee shall continue to maintaining secrecy and confidential-  Confide-
ly of official information even after one has left the Public Service. _ ntiality

~ 5.() A Public Servant shall not use any official document or photocopy such as  Disclosu-
letter or any other document or information obtained in the course of discharging reof
_his/her duties for personal ends; Informa-
(i) Public Servant shall not communicate with the media on issues related to  tion
work or official policy without due permission;
(iii) Official information will be released to the media by. officials who have
been authorized to do so according to the laid down procedures.

IV Team Work

Public Servants will strive to promote teamwork by offering help to co-employees  Team
whenever the need so arises. Team work will be achieved by pubhc servants  Work
-observing the following:-

(i) Giving instructions which are clear and undistorted;

(i)  Giving due weight and consideration to official v1ews submitted by fellow
employees and subordinates;

(iii) Ensuring that-subordinates clearly understand the scope of their work and
encourage them to enhance their competence and skills;

(iv) Giving credit to.an employee with outstanding performance and not seekmg
personal credit at the employee's expense.

(v)  Avoid malicious actlons or words intended to ridicule either subordmates or
superiors.

(vi) Reporting on hisfhier subordinates to be done fairly and without any fear.
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V. Pursuing of Exeellence in Service

Since the Public service is geared towards provision of excellent services, public
servants will do the following:-

Q) Strive to achieve the highest standards of performance;

(it) If a member of a professional body (doctors, teachers, pharmacists, engi-
neers or lawyers) then adhere to their respective professional Code of
Conduct;

(iii) Strive to acquire new knowledge and skills continuously and use them
effectively; and
@iv) Recognize the need for training and strive to get such training.

VI. Exercise Responsibility and Good Stewardship

A Public Servant shall act within the boundaries of the authority and the respon-
sibilities delegated. In doing so, he/she shall:-

(i) Make decisions in line with authorized standards and procedures; and
(iiy  Discharge duties effectively and be accountable for one's own actions.

2. A Public Servant shall safeguard public funds and other properties of the public,
entrusted to him/her and shall ensure that no damage, loss, misappropriation occurs
to the funds or public property,

VIL. Transparency and Accountability

1. A public Servant will adhere to and practice meritocratic principles in appoint:
ments, promotions and while delivering any service, he/she will be accountable
both for actions and inactions through normal tiers of authority.

2. (i) A Public Servant shall conduct meetings for the purpose of promoting
“efficiency and shall not use meetings as a way of avoiding being respon-
sible for the decision he/she is supposed to have made on hei/his own;

(i) A Public Servant shall not engage in unofficial activities or projects dur-
ing official hours or conduct such activities or projects within the office
premises or by using public property; and B

(iii) A Public Servant shall be ready to declare his/her property or that of
his/her spouse when required to do so.

3. A Public Servant shall be Loyal to the duly constituted Government of the day
and will therefore implement policies and decisions given by the Minister or any other
Government leader.
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VIil.  Discharge Duties with Integrity

1. A Public Servant shall not fear to abide to Laws, Regulations and Procedures
when discharging his/her duties.

2. A Public Servant shall not solicit, force or accept bribes from a person whom
he/she is serving, has already served or will be serving either by doing so in person or
by using another person.

3. (i) A Public Servant or any member of his’her family shall not receive pres-

ents in form of money, entertainments or any service from a person that
may be regarded as geared towards compromising his/her integrity.

(ii) A Public Servant may accept or give nominal gifts such as pens, calendar
and diaries in small amount.

(iii) A Public/Servant wili return to the donor any other gift or handle them
over to the government, in which case a receipt will be issued.

4. A Public Servant shall perform his/her duties honestly and impartially to avoid
circumstances that may lead to conflict of interest. If conflict of interest arises he/she
shall inform his/her superiors who will decide upon the best course of action to resolve
it.

5. A Public Servant shall not borrow to the extent of not being able to repay the
debts as this will discredit the public service as well as affect his/her ability to make
unbiased decisions.

1X. Political Neutrality

}. A Public Servant can participate in politics provided that when so doing he/she
observes the following limitations:-
(1) Shall not conduct or engage oneself with political activities during official
hours or at work premises.

(ii) Shall not take part in political activity, which will compromise or be seen to
compromise his/her loyalty to the Government.

iii) Shall not provide services with bias due to his/her political affiliation,

iv) Shall not pass information or documents availed through his/her position in the
service to his/her political party.

2. Although public servants have a right to communicate with their political repre-
sentatives they:- E

(1) Shall not use such influence to intervene on matters affecting him/her, which are
in dispute between the government, and him/her.

(i1) Shall not use such influence for furthering personal ends, which are not part of the
Government policy.
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X. Conclusion:

The Code of Ethics and Conduct has been issued pursuant. to- the Public Service
Act. A breach of the Code will be dealt with under the Public Service Act, National
Security Act, Prevention of Corruption Act or any other relevant law. )

On its part the gover nment has the obhgat:ons to prowde the following thmgs -

@ Establish meritocratic principles and procedures to be used in appointments,
promotions and in all other service delivery activities.

@ Establish a system which specifies the authority, responsibilities and expect-
. ed actions of each public servant which can then be assessed after a specif-
ic time.

@ Effect an appralsal system which will enable a public employee to partici-
pate in assessing his/her performance.

@ Ensure that safe working conditions prevail which will enable the public
employee to-discharge his/her duties without undue risk of fear; and

@ Remunerate public servants on the basis of skills, responsxbxhues and work-
ing conditions.

For efﬁcient, effective and courteous delivery of services to the public, all Public
Servants must observe this Code.

FOURTH SCHEDULE

Regulation 65 (2)
PART A

LAWS GOVERNING PROFESSIONAL CODES oy ETHICS .
AND CONDUCT
Nurses and Midwives Registration Act, 1997

The Health Laboratory 1echnologlst Regmtratlon Act, 1997
Pharmacy Act, 2002

Medical Pracmlnners and Dentists Chapter 409 of the Laws
Opticians Act, l966

I

PART B
Teachers Cade of Professional Conduct
Every teacher shall recogmzc that he has certum responsnbllmes to the chud under kis
care;
- the community in which he lives;
the profession;
the employer;
the state.
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1. To the Child:

. Ateacher agrees that his chief responsibility is towards the child under his care, and
that he has at all times duty-to guide each child in his full mental and physical devel-
opment, both as an individual and as a member of the community.

© 2. To the Community:

" ¢ A teacher must therefore fully understand the community in which he works, he must
explain to-them their duty to obey all fawful authority and he should by his own per-
sonal conduct set them an example in these matters.

" 3. To the Profession:

_ A teacher recognises that teaching is vocation ahd more than mere gainful employ-
ment. He therefore undertakes to conduct himself according to the following rules:

(a) To follow at all times the highest standard of professional conduct;
(b) To work conscientiously and with diligence and regularity;

(c) To set a good example in his conduct and his person at all time to the chil-
dren under his care;

(d) To tay continually to improve his standard of work and ability;
(e) To abuse no right or privilege contained in his conditions of service.
" 4. To the Employer: ‘

A teacher agrees to serve his employer faithfully and in accordance with the terms
of his employment.

5. To the Srate:

A teacher must fully understand and be prepared to fulfil his obligation to the state.
A teacher accepts the code set out above as the code of professional conduct for teach-
ers and shall adhere to its provisions.

FIFTH SCHEDULE

» ~ (Regulation 72 (1)

OATH OF CHAIRMAN/MEMBERS OF THE COMMISSION
o, having been appointed as Chairman/member of the Public
Service Commission, do hereby swearfaffirm that 1 will freely and without fear or
favour, affection or ill will, discharge the functions of a Chairman/members, and that

I will not directly or indirectly reveal any matiers velated to such functions to any
uunauthorised person or otherwise than in the course of duty.

SO HELP ME GOD
Sworn/Declared before me this ............... dayof ....coooeinninn. 200.....

President



Public Service Regulgtions

* GN.No. 168 (contd)

SIXTH SCHEDULE

(Regulation 72 (2) )
OATH OF STAFF OF THE COMMISSION

| PP t..i...0e... having been appointed a
Secretary to the Pubhc Serwce Commission, do hereby swear/affirm/declare that 1
will freely and without fear or favour, affection or ill will, discharge the functions of
a Secretary and that I will not directly or indirectly revieal any matters related to such
functions to any unauthorised person or otherwise than in the course of duty,

SO HELP ME GOD

SWORN/AFFIRMED this .i...vvivesiviieisiecinveeneen day of o 200..........
Before me ....ccooovvnvininn, B PPN

CHAIRMAN
(PUBLIC SERVICE COMMISSION)

SEVENTH SCHEDULE
(Regulation 72 (3) )

OATH OF STAFF OF THE COMMISSION

exercise the. functions of the office of i
Commission, do 'solemnly and sincerely declare and swear /affirm that 1 will not

directly or mdlrectly, reveal 10 any unaut} rised person or otherwise than in the course
of duty the contents or any part of the.documents communications or information of
any kind which may come to my knowledge in the course of my duties as a public ser-
vant of the Commission or under the provisions of the Public Service Act, 2002.

SO HELP ME GOD

SWORN/AFFIRMED th:s rreerreenrenraannneeneereeen day of L., 20000
BefOre ME ..iivini it i e e RPN

CHAIRMAN

(PUBLIC SERVICE COMMISSION)
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EIGHTH SCHEDULE

(Regulation 127 )

OATH OF CHAIRMAN AND MEMBERS OF THE EMPLOYMENT BOARDS OF
THE LOCAL GOVERNMENT AUTHORITIES

Lo being called upon to exercise the functions of
Chairperson/Member of the .................ccoeevvee. (name of the Authorlty con-
cerned) Employment Board do swear/affirm/declare that T will falthfully serve, and |
will not directly or indirectly reveal to any authorized person or otherwise in the cause
of my duty 6f the contents or any part of: the contents of any document communica-
tion or information whatsoever, which may.come to my knowledge in the ¢ourse of
my duties as Chairperson/member of the Board,

SO HELP ME GOD

SWOrn/affirmed/DEctared thiS ...............ccooovveormvvvcoreereoseerescessssresseeeseersseessees
BY the S2Id .....ccuovuirrrriirrrieieiec e s Deponent
ThiS ..ooviiiiiiii e e DAY OF ooeeeireeeiiin,
Before me:

Name: .......ccoovviiiiiiiii

Designation: ............ccocevvviiiiiiniinii,

Address: ....oooiiiiiiii
Signature: ........oocooiiiiiii e,

COMMISSIONER FOR OATHS

MARY M. NAGU, (MP)

Dar es Salaam, Minister of State, President's office,
14" June, 2003 Public Service Managément
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GOVERNMENT NOTICE No. 169 published on 20/6/2003

THE PUBLIC SERVICE SCHEME

ARRANGEMENT OF CLAUSES
PART ]

PRELIMINARY PROVISIONS

No. of Clause Subject

1.

Citation

2. Application

3.

o N ow A

.
12.
13.
14,

15.
16.
17.

Integ‘pretation
PART Il

ADMINISTRATION OF THE SERVICE
Powers of the President in relation to Public Service

. Role of the Minister in the Public Se;'vice

The Administrative Powers of the Chief Secretary

The Disciplinary powers of the Chief Secretary

Administrative powers of the Chief Executive Off‘ cers in relation
to the Service.

Administrative Powers of a District Administrative Secretary.

. Administrative Powers of the Head of Department, Division or

Unit

Administrative Powers of the Heads of Sections

Duties of the Chief Executive Officer in relation to the Service.
Other duties of the Permanent Secretary (Estabhshments)
Composition of the Commission.

PART III -

THE COMMISSION

Services under the Commission
Tenure of Office and Conditions of Service

Cessation of membershm
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18.
19.
-20.
21.
22.
23.
24,
-25.

26.

27.

28.

29.
30.
31.
32.
33.
34,
35,
36.
37.
38.
39.
40.
41.
42.
43,

44,
45.
46.
47,
48.
49.
50.
5L

-Secretary and-other staff .
Oath of Members, Secretary and Staff

Delegation of powers and functions

Departments of the Commission

Decnslons of the Commnssnon
Correspondence

Communications of Commission to be prnvnleged

Commission may require attendance

Influence or attempt to influence the Commission
False information to the Commission .
Powers of the Commission in relation to the Servnce

PART v

: THE SERVICE
Terms and Conditions of the Service
Appointments‘in the Public Service

Qualifications for appointment and promotion
Persons not to be appointed in the Service

Approved Establishment

The appointing Authorities' Responsibility

Appointment principles.
Notification of Vacancies

Complaints regarding appointments or recrultments

Constitution and Abolition of posts

Public servants accountability

CN. No. 169 {ecomd)

Relationship between Public servants and their supervisors.

Relationship between political leaders and executives.
Relationship between the Commission and the President.

Relationships between Ministries, Independent Departments, -

Regions, Local Government Authorities and other Pubhc

Organisations.

Communications within the Public Service

Termination of appointments.
Preliminary investigations.
Discipline of public servants
Appeals

Political involvement of public servants
Political neutrality and Impartiality of public servants

Political influence
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52.
33.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.

Public servants' integrity

Confidentiality B
Intervention of Political Leaders o
The Public Service Working Documents.
Age of retirement .
Grievances handling mechanism
Performance appraisal system
Performance contracts

Transfers

Leave

Compensation for injuries or death
Employers duty to protect the health of public servants
Public servants' representation

Duty to keep records.

148 -



) _w._Public;\.Sgryi,c_ew Scheme
o GN. Na 169 (camd}

Thls Service Scheme is made pursuant to section 7 of the Pubhc
Service Act, 2002 (No. 8 of 2002) and esch of the Clauses therein
shall be construed as complimentary to the Act and to the Public
Service Regulations, 2003.

THE PUBLIC SERVICE SCHEME, 2003
PART I
PRELIMINARY PROVISION

1. This Scheme may be cited as the Public Service Scheme, 2003  Citation
and shall come into operation on the 20th day of June, 2003.

2. This scheme shall apply to and in respect of all public servangs ~ Applica-
employed and working in:- _ ‘ tion

(a) The Civil Service;

(b) The Local Government Service;

(¢) The Teachers Service;

(d) The Immigration Service and the Fire and Rescue Service

(e) The Health Service; and

() The Executive Agencies Service and the Public Institutions

Service.
3. In this scheme, unless the context requires otherwise:- Interpre-
. . i “tation
""Act” means the Public Service Act. .
" I hority" bod No. 8 of
Appellate Authority” Means a body or organ or a person empow- 544,

ered by the Act to decide upon Public servants' appeals

"Appointments" means recruitment of Persons in the Public Service
and shall include first appointments or appointments on promotion;
"Appointing authority" means a body or organ or a person empowered
by t\he Act to make appointments of Public servants in the Setrvice;
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"Approved Establishments" means the establishment of posts in the
Public Service which thuc is provision in the approved budget for
their. estabhshmem

"Chauman" means the Chairman of the Commrssron and mcludes any
person acting in the office of the Chairman;

"Chiet’ Secretary" means a'Public Servant appointed by the President

. under Section 4 of the Act to assist the President on the
Administration of the Public Service;.

"Chiet Executive officer of the ?erv:ce means the Chief Seer etary,

“Chief Executive Officers” means the Permanent Secretaries, Deputy
Permanent Secretaries Heads of IndependentDepartments Regional
Admmlstratwe Secretarxes, Directors of Local Government Authorities,
Clerk of the National Assembly, Director of Immlgrauon Services,
Commlssnoner of Fire and Rescue Services, and Ambassadors;
and Ambassadors,

“Code of Ethics and Conducts” means the Code of Ethics and Conducts
applicable to Public servants;

"Commission” means the Public Serwce Commission es{abhshed the
by Act; .

"Constitution" means the C ommutlon of lhe United Repubhc of.
Tanzania, 1977,

"Criminal Offence" means an offence c_hargeable in the criminal court
as defined under the Criminal Procedures Act, 1985;

“Department” or “Division” or “Unit” means an identified entity within
the orgamsatxonal structure for management purposes

“Dependent means a mcmbcn of the family of a pubhc servant who is -
wholly or paruaﬂy dependant upon his earnings; :
* "Director of a' Local Government Authority” means a chief executwev:
officer of the local government authority and shall include the
Director of'the LOLdl Government Authority of the City Councd or: .
Commission; : '
"Disciplinary: Authority" means any person. vested with powers-by the
Act to take disciplinary nicasures against any Public Servant and -
~includes any person to whom those powers have been delegated
"Dnscnp!mary Offence” means an offence which is specﬁ' ed in the Act
as warranting disciplinary proceedings;

“Employing Authority” means the authority under which a public servant
works and shall also be known as the employer;
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"Employee” for the purpose of those Regulations, means any person
termed by the Act as a public servant;

"Employer"means a person or organisation, in the public service, with
whom a public servant entered inte a contract of service and who is
responsible for the payment of salaries of such a public servant;

“Independent Department" means a Department of the Government
which is not under the direct control of the Ministry;

"Local Government Authority " means the Local Government
Authority as defined in the Act;

"Member" means in relation to a Commission, a member of the
Commission and inclydes the Chairman, and .in relation to a
Committee, a member of the Commitsée and includes a Chairman of
a Committee, and in relation to a Board means a member of a Board
and includes a Chairman of a Board;

"Minister” means the Minister for the time bging. responsible for the
Public Service;

"Operat:onal Service" means the cadre of supportmg staff of employed
in the executive or officer grade;

"Promotion” means the appointment of a public servant to a
higher grade with an immediate or potential increase in salary;

"Public Service" means the system or organisation entrusted with the
responsibility or overseeing the provision or directly providing the
general public with what they need directly. from their government
or any other institution on behalf of the government as permissible
by laws; and include the Service in the Civil Service; the teachers
service; the local government service; the health service; the immi-

~ gration and the fire and rescue service, the executive agencies and
the public institutions service and the operational service;

"Public Service post" means a post in the Public Service .

"Public Servant" means a person holdmg or ‘acting in the Pubtic
Service office;

"Public Service Scheme" means a Government Administrative legal
document stipulating a formal or official order or way of doing
things for the purpose of enablmg Public Servants to serve the
Public in an orderly and accountable manner; '

“Scheme of Service" means a carrier path development which enables
a hard working and ambitious Public Servant to work his way up
from the lowest to the highest levels of the Service;
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"Gopvice” means the Public Service of the United Republic of

e e

|
| Tanzania;

| "Tenure of office” means a specitied length of a period of holding office.
| PART Il

| ADMINISTRATION OF THE SERVICE
Powers| 4.~1) Al executive functions of the Government of the United
of thel  Republic of Tanzania are vested in the President by virtue of Article 35

:esxiel:f of the Constitution;
tion té (2) The executive functions shall be performed through the Public
Public  Service by public servants on behalf of the President.
Serv'ceﬁ/ (3) All Authorities in the Public Service vested with powers under

| the Act. shall exercise those powers on behalf of the President and shall

| act with obedience abiding to the directives issued in that respect.

;’ (4) The President shall make appointments of the Chief Secretary,

; other Chief Executive Officers, Members and Secretary of the Public

| Service Commission and any other public servants to be known by

Jf such titles as may, from time to time, be determined.
Role gf 5.—(1) The Minister shall be a leader and overseer in the implemen-
the Mini-  arion of 'this Scheme and policies governing the Public Service.
f;:r 'F"  (2) Ministers for each Ministry within the Public Service shall
pub“’jc ensure effective implementation of this Scheme, their respective sect
Service oral policies and service schemes governing the service.
The | " 6.-(1) The Chief Secretary shall be the Head and the Chief
Sfat L’: EXC({UﬂVC Officer ofth‘e Service and shall provide leadership, direction
Powers and image to the Service.
of the (2) The Chief Secretary shall have powers of administration of the
Chief Service and the ordering of terms and conditions of service of Public
Sec&etary .

; servants.

Th;e o 7.~ 1) The Chief Secretary shall be the highest ranking disciplinary
Discipli-  aythority in the Service and may in that capacity, in relation to any ser-
;afxers vant, exercise all or any of the powers delegated to a disciplinary
of the authority. s
C;“ef (2) Notwithstanding the provisions of sub-clause (1) of this clause,

Spcrf:tary .o ..
« the Chief Secretary shall be a disciplinary authority in respect of pub-

| lic servants appointed by the President. ‘

| (3) The exercise of powers of the President as the appellate author-
; ity, shall be facilitated by the Chief Secretary.
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(4) The Chief Secretary shall through the' Permanent Secretary
(Establishments), facilitate the exercise of powers of the President to
make appointments, and he shall confirm to the Service all
public servants appointed by the President.

8.—(1) Every Chief Executive Officer shall be the overall in charge Admini-

of the administration of all public servants under his jurisdiction. ;‘ra“"e
owers

(2) In case of the Region, the Regional Administrative Secretary Of the
shall be the overall in charge of the Administration of public servants Chief

in the Region. 5:::0”' )
. . : Officers
(3) In case of a Local Government Authority, the Diréctor of a Local in rela.
Government Authorities shall be the in-charge of the administration of tion to
public servants in the Local Government Authority concerned. the
’ ' Service

9. «(1) The District Administrative Secretary shall be in-charge of Adminis-
the Administration of public servants in the District Commissioner's traive

. OWErs
office including the office of the Divisional Secretary. g fa
. . . S District
(2) The District Administrative Secretary shall assist public servants Adminis-

and other authorities within the District in the proper interpretation of  ative
the Public Service Laws, Regulations, Orders, Directives and Secretary
Instructions.

10.=(1) The Head of Department, Division or Unit shall be the Adminis-

Disciplinary Authority in respect of public servants in the operational ggg‘éﬁs

service, agreement or contract, temporary month-to-month and daily ¢y

paid. Head of
Depart-

(2) When exercising his disciplinary powers the Head of Depar- ment,
tment, Division or Unit shall observe the procedures governing the Division,
services mentioned in sub-clause (1) of this clause. | or Unit

11. The Head of Section shall have powers of supervision of public ~ Adminis-
servants under him and shall give directives and ensure proper performance gga‘::s
of the Public Service activities in his respective section. ~ ’ of the
Head of
Section

153



Public Service Schemes

G.N. No. 169 (contd,)

Duties of
the Chief
Execu-
tive
Officer
in rela-
tion to
the
Service

Other
duties of
the -
Perma-
nent
Secretary
(Establis
hments)

12. Every Chief Executive Officer shall;

(a) pursue results oriented management and ensure that the
Service is mission-driven and performing effectively and effi-
ciently;

(b) be the authority in respect of the appointment, confirmation of
appointments, promotion and discipline of public servants
other than those appointed by the President.

13.~1) In addition to his duties as a Chief. Executive Officer, the

Permanent Secretary (Establishments) shall be the principal assistant
to the Chief Secretary in relation to the administration of the Service
and shall have duty to:-

(a) notify the Chief Secretary of vacancies in the public service
offices in respect of which the President is the appointing
authority; '

(b) Formulate, promulgate, monitor, evaluate, review and interpret
administrative and personnel policies;
(c) Prescribe the Code of Conduct for the public servants;

(d) Constitute and abolish public service offices except the office
- of the Permanent Secretary and Deputy Permanent Secretary;

~ (e) Coordinate recruitment and appointments of persons from

outside the United Republic of Tanzania;

(f) Conduct investigations and studies concerning development
and improvement of the efficiency of public servants and shall
take appropriate steps to ensure the attainment of efficiency in
the Public Service; - : : '

(g) Carry out a review of annual personal emoluments to ensure
that personal emoluments expenditure conforms to budget
ceiling; o ‘

(h) coordinate and ensure proper upkeep of personnel informa-
tion for all public servants; '

(i) be a change agent in relation to the image, mission, ethics,

~ conduct and role of the Service; ,

(j) carry out job evaluation and re-grading and determine
remunerations of public servants;

(k) facilitate labour mobility of employees among employers;

() issue the professional qualification standards for
appointements in the Public Service.
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(2) In performing the duties mentioned under clause 11 and 12 of this
Service Scheme, Chief Executive Officers shall observe and adhere to
the procedures govemmg the Public Service which shall be provnded for
in the Regulatxons, Standmg Orders, Pohc;és, Circulars, and other
Directives. :

PART m >
The COMMISSION

14 The Commission shall consist of members appomted in pursuant ' Cempesi-. =

. tionofthe -
to section 9(1), (2), (5) and (6) of the Act. L SRS - Commi-
) ) ssion -

15. The Commission shall cater for pubhc servants in the followmg Scr‘v_icesv

services:- , : . under the
oL . S . ) Commi-
(a) the civil service; : E . ssion

(b) the local government service;

(c) the teachers servnce

(d) the health service;

(e) the immigration and fire and rescue serv:ces, )

(f) the executive agencies and the publici mstltutlons servnces
(@ the operatxonal service, -

16. A penod of holdmg office for members of the Comm:ss:cm Teri_ﬁré of 7
including the Chairman shall not exceed three years.and they shall be’ gﬁ'“
_eligible.for re—appomtment for a further term or terms none of wh;ch Condi~. . -

shall exceed three years. tionals of

17. The. chalrman or any Member of the CommlsSmn shall cease to 'chssetion
of -

" Service . . .-

“hold office on'the following grounds:= = .. 0 L e

(a) death;. . e ©. 7 ship
- (b) resignation; ' : o Ll .
(c) abolition of officé; L i o
S (d) removal from office by the Presndent for dlsabmty to ;
perform the functions of hlS office . due to ﬂ!ness or -

misbehaviour;
(e) contestm g constitutional leadership or clectwe pol 1t|cal post
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! 18.«1) The Secretary of the Commission shall be appointed by the
President.

|

(2) The appointment of the Secretary of the Commission shall be
| facilitated in accordance with the prowsxons of section 8 (2) (a) of the
| Act and as shall be provided for in the Public Service Regulations.

(3) The Secretary of the Commnssxon shall be the Chief Executlve
Officer, the Accounting Officer and the Appointing Authority of the
staff of the Commission.

(4) The Secretary to the Commission shall appoint confirm and
promote the staff of the Commission after consultation with the Permanent
Secretary (Establishments).

(5) The Secretary to the Commission shall be the disciplinary authority
of the staff of the Commission.

19. Members, Secretary and Staff of the Commission shall take Oath
‘on first appointment. Oath of members and Secretary shall be
administered by the President and Oath of Staff shall be administered by
the Chairman of the Commission.

20. The Commission may delegate its powers and functions to any of
its department or any of its staff except the powers and functions of:-

(a) tendering of advice to the President on matters of appointment,
termination of appointment and disciplinary action.
(b) deciding on appeals

21.«1) The commission shall have the following Departments:- -

(a) the civil service depa}tment"

(b) the teachers service department;

© the local government service department;

(d) the fire and rescue service and immigration service depamnent
(e) the health service department.
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(2) The Commission may, with the prior approval of the President,
establish such other departments, divisions, subdivisions, committees
or offices within its organisational structure as may be necessary for the
better and more efficient carrying out of the objectives.and purposes of
this Act, and in so doing the Commission may establish such offices in
Regions as weil as in Zanzibar in relation to Union Government servants.

(3) The departments of the Public Service Commission shall be

responsible for facilitation of the functions of the Commission.

(4) The teachers service department of the Commission shall be the
authority for appointments, confirmation of appointments, promotions,
registration-and discipline of all teachers in the Service.

22.—1) Decisions of the Commission shall be made in properly
convened meeting of the Commission through consensus of three
quarters vote of members attending. ’

(2) Without prejudice to the provisions of sub-clause (1) of this clause,
where circumstances, necessitate, decisions may be made by the
Commission without a meeting by circulation of the relevant papers
among members and the expression of their view in writing.

(3) Where a decision is made by the Commission without a meeting
as provided for in sub-clause (2) of this clause, any member shall be
entitled to require that any such decision be deferred until the. subject
matter is considered at the meeting of the Commission.

'(4) Any member shall be entitled to dissent from a decision of the
Commission and his dissent and reasons thereof shall be set out in the
records of the Commission.

23.-(1) All correspondence for the Commission shall be addressed to
the Secretary and all correspondence from the Commission shall be
signed by the Secrctary or on behalf of the Secretary.

(2) Without prejudice to the provisions of sub-clause (1) of this clause,

where circumstances necessitate correspondence may be addressed to
any signed by the Chairman.
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4 (3) The Secretary shall sign the records of the meetings of the
Commission and the reports on the activities of the'Commission in all
matters. ‘

(4) ‘T_hé‘ Chairmah shall sigﬁ- the records of the meetings of the

Commission and the reports.on the activities of the Commission.

24: No pefsc)h shal,l; in any legal procéedings, be pefmitted or

‘compelled to produce or disclose any communication, writtén or oral, .
‘which has taken place between the Commission, or any member or a
staff ‘and the Government or the President, or between any member or

staff of the Commission and the Chairman, or in connection with the

 exercise of the functions of the Commission, unless the Chief Secretary
‘consents in writing to'such production or disclosure.

» 25.«1) Any person may be required to attend and give information
be?ore’th_e Commission concerning any matter which the Commission is
required to consider in exercise of its functions under this Service Scheme
and the Commission may require the production of any official

documents relating to any such matter by any person atténding before it. .

(2) A person who without lawful cause refuses or fails to abide with
the requirements of the provisions of sub-clause (1) of this clause,
commits an offence and is liable to a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not exceeding one year
or both such fine and imprisonment. :

26.-(1) It shall be an offence to influence or attempt to influence any
decision of the Commission by any person in whatsoever manner
otherwise than in the cause of his duty. o

(2) Any person who commits an offencz under sub-clause (1) of this
clause shall be lisble on conviction for a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not exceeding two years

“or both for such fine and imprisonment.

(3) The Secretary of the Commission shall take action against any
person who is suspected to have violated the provisions of this ¢lause.

“Provided that where the action to be taken involves prosecution, he shall

seek the consent of the Direcior of Public Prosecutions.
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(4) The Provisions of this clause shall not be construed as prohibiting
any person from giving a certificate or testimonial to any applicant or
candidate for any office or from supplying any information or
assistance at the request of the Commission.

27. Any person who wilfully gives to the Commission any information
which he knows to be false or does not believe to be true, or which he
knows to be false by reasons of the omission of any material particulars,
shall be guilty of an offence, and on conviction, shall be liable to a fine
not exceeding five hundred thousand shillings or to imprisonment not
exceeding two years or to both such fine and imprisonment.

28.~(1) Subject to section 10 of the Act, the Commission shall have
power:— o

(a) to advise the President through the Public Service Depart-
ment in respect of the exercise of his powers of appointment
as the President may require;

(b) to issue guidance, to monitor implementation of the
guidance and to facilitate merit based recruitment in the
Public Service. In the guidance, the Commission shall set out
guidelines and criteria to be adhered to by appointing
authorities to ensure that all appointments are merit based,;

(c) to monitor the professional qualification standards issued by
the Permanent Secretary (Establishments);

(d) to facilitate appointments in the service by advertising
vacancies after being notified by the appointing authorities,
conducting interviews and advising appointing authorities on
the suitable condidates to be appointed;

(e) to esnure the accountability of all executives in the Service
and shall call upon any of them to account for his
performance if the Commission receives complaints or has
evidencé indicating mis-management or non performance;

() to take measure in relation to any executive who fails to take
action concerning public servant under him in accordance
with the requirements of the Law by re{}ortmg him to the
Chief Secretary.

(2) While exercising its powers under sub-clause (1) of this clause
the Commission shall involve the appointing authority concerned.
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(3) Where appropriate, the Commission shall handle appeals from
the decision of all disciplinary authorities in the Service other than the
decision of the Chief Secretary and President the decision made in
respect of any appeal shall be binding upon both the authority and the

*Public Servant concerned and shall be appealable to the President.

(4) Any employing authority in the Service may be called upon by the
Commission to provide information required for cartying but the
functions of the Commission. Failure by the employing authority to
comply with the requirements of this sub-clause shall be reported to the
Chief Secretary who shall take appropriate action.

PART IV
" THE SERVICE 3
Terms 29.-(1) The terms and conditions of the Service shall be:-
and o .
condi- (a) Permanent and Pensionable;
tions of (by Agreéntent or Contract;
the

(c) Temporary month to month;

serviee (d) Operational Service;
(e) Datily paid.

2) The terms and conditions of the Service provided for under
sub-clause (1) of this clause may be modified by any special terms
contained in the agreements, contracts or letters of appointment of
individual public servants.

Appoint- 30. Appointments in the Public Service shall be governed by the
mentsin  Constitution, the Act, the Public Service Regulations, the Public
g‘:biic Service Recruitments Code of Practice, the Public Service Code of Ethics
Service and Conduct, Public Service Professional Codes of Ethics and Conduct
and Administration Instructions or Orders.
» Qualifi- 31. No person shall be appointed or promoted to th? Service unless
\ ;a“ons he meets the following necessary requirements:-
| for
| appoint- (a) ecademic qualification determined by a certain level of
ment and education required in the post concerned as indicated in the
romo-~ .
&m relevant Scheme of Service;
‘ ¢
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(b) professional competency determined by the skill level of that
profession;

(¢) age qualification determined by the date of birth shown
either in a birth cergificate or any other document relevant
and legally acceptable;

(d) good character and integrity by his appearance, interation with
other people, the manner he conducts himself, the manner he
expresses himself and his track record;

(e) experience determined by length of time he has served in the
same post or equivalent post;

(f) Citizenship determined by birth certficate or registration
certificate.

32.<(1) Any person who has been convicted of a criminal offence Persons

involving moral turpiture or who has been dismissed from the Public 9ot lzed
Service previously, shall not be appointed in the Service, without prior ?f ‘:ﬁ ;n ¢
sanction of the Chief Secretary. service

(2) Offences involving moral turpitude shall include:-

(a) an act or behavious that gravely violates the moral sentiment
or accepted moral standard of the Community;

(b) the immorally culpate quality held to be inherent in some
criminal offences as distinguished from other.

(3) Any person who has been removed or retired in public interest or
retired by retrenchment or redundancy from the service shall not be
appointed in the Public Service without prior sanction of the Chief
Secretary.

Provided that any person who is retired by retrenchment or
redundancy from the Public Services, after the sanction of the Chief
Secretary be reappointed to the service on contract terms.

(4) Any person of unsound mind shall not be appointed in the Public
Service.

33.~(1) No appointment may be made in the Public Service, whether ~ Approved
temporarily of otherwise, for which no provision has been made in the ES‘a:)hSh'

. men
estimates.
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(2) No increase in the number of posts may be made above the
authorised establishment without prior approval of the Permanent
Secretary (Establishments).

34. The ultimate responsibility for appointments shall rest to the
appointing authorities.

35.~(1) All appointments in the Public Service’ shall be governed by
the overring principles of selection based on merit, the well informed
choice of individuals who through their abilities, experience and qualities
match the need of the vacant post concerned.

(2) The principles of selection for appointments of public servants
shall be provided for in the Public Service Recruitments Code of
Practice.

(3) The appointment procedures shall be subject to the principles of
proportionality. and shall be appropriate for the nature of the post, the
size and weight of responsibility.

(4) Appointments in the Public Service shall be free from religious
beliefs or political partiality and shall be based on:-

(a) merit, fairness and open competition;
(b) the prescribed qualifications.

36.«(1) All appointing authorities in the Public Service shall be obliged
to notify the Commission on vacancies within their respective
organisations.

(2) Notification of vacancies shall specify the necessary requirements
for the vacant posts and shall follow the procedures which shall be
provided for in the Public Service Regulations and Administrative or-
Instructions or Orders. .

162



Public Service Schemes

G.N. No. 169 (contd.)

37.«1) Where a candidate is dissatisfied with the way appointment Com-
procedure is conducted to any post which he is interested and which he plaints
was a candidate, he shall complain to the appointing authority concerned regarding
and if not satisfied with the decision of the appointing authority he shall dmpg;lsn;
appeal to the Commission and there after to the Chief Secretary. recruit-

ments

(2) The recruitment competition proves shall be fully documented ‘
and the document shall be kept for a period of not less than twelve months

from the date when such recruitment process ended.

38.—(1) The powers of constituting and abolishing posts or upgrading  Constitu-
and downgrading posts other than the post of the Chief Secretary, the tion and
Permanent Secretary and Deputy Permanent Secretary, shall be exercise abolition
by the Permanent Secretary (Establishments). of posts

(2) For the purpose of the provisions of sub-clause (1) of this clause,
the words “upgrading” and “downgrading” of posts shall mean change
in the salary scale or entry point.

(3) The powers under sub-clause (1) of this clause may be exercised
by the Permanent Secretary (Establishments) either after being directed
by the Chief Secretary or on his own motion or after the application
from the Chief Executives. : ' :

(4) The Permanent Secretary (Establishments) may constitute or
abolish or upgrade or downgrade any post on his own motion only where
there is a policy or administrative or establishment necessity. Under these
circumstances, he shall consult the Chief Secretary.

(5) In case of the application from any Chief Executive for consti-
tution of any public service posts, the application shall be made to the
Permanent Secretary (Establishments) stating:-

(a) the title of the proposed post;

(b) the salary or the salary scale to be attached to the proposed post;

(c) whether or not the proposed post is to be a pensionable post;

(d) the reason why the constitution of the proposed post is
considered desirable;
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(e) the qualifications of any holder of the proposed post and the
duties which such holder will be required to perform:

(f) where the post is to be created and filled during a financial
year, whether or not funds are available to meet the expenses
involved until the expiry of the financial year;

(g) such other matters as the Permanent Secretary
(Establishments) may direct. '

(6).In case of the application for the abolition of any public service

post, the application made to the Permanent Secretary (Establishments)
shall state:-

(a) the reason why it is considered that the post should be
abolished; and

(b) such other matters as the Permanent Secretary
(Establihsments) may direct.

Public 39.~(1) The accountability in the Public Service shall be hierarchical
servants

and public servants shall be accountable according to arrangements from
account-

bl lower to higher ranks and shall based on the hierarchy of authority and
anthity responsibility.

(2) In the higher rank there shall be the Permanent Secretaries, Heads
of Independent Departments, Regional Administrative Secretaries and
Directors of Local Government Authorities who are the chief
executives according to section 5 (1) (a) of the Act.

(3) Below the Chief Executives there shall be the Heads of Divisions
or Departments followed by Section Heads then by the supporting

administrative professional and technical staff comprising senior middle and jun-
ior level public servants.

(4) Every Chief Executive Officer shall be accountable for the
functioning of his Institution.

(3) Every Divisional or Departmental and Section Head shall be
accountable for the functioning of his area of responsibility and every
public servant in charge of any specific area such as a supervisor, a

schedule officer and an auxiliary officer shall be accountable for the
efficient performance in his area of responsibility.

(6) The most senior public servant is accountable for the actions of
all public servants below him.
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(7) Notwithstanding the provisions of sub-clause (1) of this clause
every public servant shall be accountable for his own performance and
action provided that no pressure, undue influence or interference is
exerted upon him by his senior or any public leader.

(8) Without prejudice to the provisions of sub-clause (2) to (4), (5),
(6) and (7) of this clause, every public servant working in the Local
Government Authority, shall be accountable to his respective Local
Government Authority in the discharge of his functions in the following
manner:-

(a) in case of the Director of a Local Government Authority, he
shall be accountable for the proper discharge of his functions
and responsibilities and those of public servants under him;

(b) in case of other public servants, their accountability to the
Local Government Authority shall be co-ordinated through
the Director of the Local Government Authority concerned
and shall at all times and in such a manner as may be directed -
by a Local Government Authority, deliver an account of the
functioning of their responsibilities to the Local Government
Authority Concerned.

40.-(1) All public servants shall be loyal to the President of the United  Relation-
Republic of Tanzania and shall perform their duties with regard to the ship

requirements of the Constitution, Laws, Regulations, Orders, Directives Eztg‘;f:"
and Instructions. servants
and their
supervi-

(2) Public servants shall regard themselves as servants under the same 597
Service and shall strive to serve loyally and to comply with lawful
instructions of their supervisors.

(3) Relationship in the Public Service shall observe that every public
servant is entitled to recognition and respect for his dignity regardless of
hierarchy in the Service.

(4) Every Public Servant shall respect and co-operate with his fellow

public at work place and elsewhere within the Public Service in order to
achieve the objectives of the Public Service.
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(5) Subject to the laid down procedures a cmi servant shall have the
right to claim and enquire on any issue pertaining his service and his
employer or supervisor shall grant the right claimed or avail him with -
the appropriate or necessary information enquired. '

41.—(1) The relationship between a political leader and a public servant
while performing their duties and functions, shall be governed by the
Constitution and the relevant laws conferring powers on them.

(2) Matters of administration in every Ministry, Independent Department,
Region, District and a local Government Authority shall be under the
powers of the executive officer in charge and matters of leadership shall
be under the powers of the pohtlcal leader. .

(3) In performing their executive duties and functions, pubhc
servants shall not be interfered with except through the appropriate
Supervisors.

42. —(1) The Public Service Commission shall perform its functions
under the President and shall account for all its functions to the
President.

(2) All members of the Commission inchuding the Chairman shall be
loyal to the President of the United Republic of Tanzania and shall perform
their duties in conformity with the requirements of the Constitution, the
Public Service Act, Public Service Regulations, Directives and Instructions
of the President or any other person acting on behalf of the President.

43. —(1) The Commission shall be independent and shall not be
under the direct control of any Ministry but shall keep good working
relationship and co-operation with Ministries, Independent Depart-
ments, Regions, Local Government Authorities and other Public
Organisations. :

(2) Ministries, Independent Department, Regions, Local Government
Authorities and other Public Organisations shall also keep good working
relationship and co-operation with the Commission for smooth
operations of their activities.

(3) Ministries, Independent Departments, Regions, Local
Government Authorities and other Public Organisations shall
not inferfere with the functioning of the Commission except
through the President where necessary.
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(4) Ministries, Independent Departments, Regions, Local Government
Authorities and other Public Organisations shall respond without any
delay where the Commission requires any information crucial for the
performance of its functions.

44. Communications within the Public Service shall be in accordance
with the procedures to be provided for in the Public Service
Regulations, Administrative Directives or Instructions or Orders.

(2) Notification of vacancies shall specify the necessary require-
ments for the vacant posts and shall follow the procedures which shall
be provided for in the Public Service Regulations and Administrative
Directives or Instructions or Orders.

45.-(1) Tenmination of appointments of Public servants shall include:~--

(a) removal or retirement on public interest;

(b) retirement on medical grounds;

(c) retirement on abolition of office or re-organisation of
department;

(d) termination by age of retirement;

(e) termination upon contesting constitutional leadership or
elective political post;

() retrenchment or redundancy by reason of:~

(1) abolition of office or post
(it) re-organisation of office
(iit) dissolution of the organisation
(iv) employers incapability to remunerate a public servant.

{(g) termination on disciplinary ground.

(2) Procedures for termination of appointments mentioned in
subclause, (1) of this clause shall be provided for in the Public Service

Regulations.

(3) Suggestions for removal or retirement in public interest shall be
made by the Chief Executive himself in accordance with the procedures
to be provided for in the Public Service Regulations and shall only be
made where the Chief Executive is of the opinion that grounds for such
a suggestion do not warrant disciplinary actions.

46. Where the disciplinary authority considers necessary to
institute disciplinary proceedings against a public servant, the
disciplinary authority shall inake preliminary investigations before
instituting disciplinary proceedings.
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47.~(1) Every public servant shall conduct himself with integrity,
impartiality and honesty. He shall give honest and impartial advice to
the President or, as the case may be, to the Minister, to the Chief Executive
or to the Head of his Department or to his Supervisor without fear or

favour and shall make all information relevant for decision available to
them.

(2) A public servant shall not deceive or knowingly mislead the
President, Minister, his Head of Department, his Supervisor or any
member of the Public.

(3) Every Public Servant shall not conduct himself in a way which:-

(a) is illegal;

(b) is improper,

(c) is unethical; t

(d) is in breach of Constitutional Convention or a Professional
Code of Ethics and Conduct;

(e) is inconsistent with the Public Service Code of Ethics and
Conduct and the Public Seryice Leadership Code of Ethics
and Conduct; ’

(f) involves possible maladministration.

(4) Public servants shall conduct themselves in accordance with the
provisions of:— :
(a) the Public Service Codes of Ethics and Conduct;
(b) the Public Service Leadership Code of Ethics and Conduct;
(c) various Professional Codes of Ethics and Conduct;
(d) the public service Regulations, the Administrative Directives
or Instructions and Orders.

(5) Any public servant who contravenes the provisions of sub-clause
(1), (2), (3) and (4) of this clause shall commit a disciplinary offence
and shall be subject to disciplinary proceedings which shall be conducted
in accordance with the procedures to be provided for in the Public
Service Regulations.

(6) Every Public Servant who is aware of any breaches or who has
been required by any other public servant, whether senior or junior, to
act in a way which raise a fundamental issue of conscience for that

public servant, may report that breach to his supervisor or his employer
as the case may be.
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48. «(1) The Appellate Authorities of public servants and the procedures
for appeals shall be as provided for in the Public Service
Regulations.

(2) Both the employers or the disciplinary authority and a civil servant
shall have the right to appeal if aggrieved with any decision.

49.~(1) A public servant has the right of being a member of any
political party and can vote both for his political party and in general
elections except where he is prohibited by any Law, Regulations or
Administrative Directives or Instructions or Orders.

(2) Notwithstanding the provisions of sub-clause (1) of this clause, a
public servant shall obediently implement the policies of the ruling party
and shall observe the following limitations: -

(a) shall not conduct or engage himself with political activities
during official hours or at work place;

(b) shall not be employed or hold office in any political party;

(c) shall not identify himself by dressing in his political party’s
uniform or wear his political party’s medal or badge during
official hours or at his work place;

(d) shall not utter any words which may embarras the Government
due to his political affiliation;

() shall not actively participate in the affairs of political parties
such as holding a political party’s office or speaking or
addressing on political platforms.

50. A public servant shall be neutral and impartial while delivering
service to the public without any bias due to his political affiliation and
shall observe the following limitations:-

(@) shall not take part in political activities which can compromise
or be seen to compromise his loyalty to government
activities;

(b) shall not pass information or documents availed through his
position in the service to his political party.
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51. A public servant has the right to communicate with his political
representatives provided he observes the following limitations:~

() shall not use such influence to intervene on matters, affecting
him, which are in dispute between the Government and him;

(b) shall not use such influence for furthering personal ends or
interests which are not part of the Government Policy.

52, Every public servant shall serve with high standard of wisdom
and integrity.

53. A public servant shall not without authority disclose official
information which has been communicated confidentialy within the
administration or received confidentialy from other public servants.

54.-(1) A public servant shall not seek any political leaders intervention
when pursuing matters of his service unless he proves that he has

exhausted the executive administrative leader.

(2) Where a public servant pursues any matter concerning his service,
he shall do so by starting from his immediate supervisor before going to
the higher level of the Public Service Administration, provided that he
shall not be bound to start from his immediate supervisor where he thinks

that justice shall not be done.

(3) Where in any way, a public servant seeks any political leaders
intervention, a political leader whose intervention has been sought, shall

before intervening, communicate the matter to the Chief Executive of
that public servant.

55. —(1) The necessary Public Service Working Documents shall
include:~

(a) the Constitution of the United Republic of Tanzania,

(b) the Public Service Act;

(c) the Public Service Retirement Benefits Act, No. 2 of 1999;
(d) the Political Leaders Retirement Benefits Act, No. 3 0f1999.
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(e) the Local Authormes Prov:dent Fund Act No 6 of 2000
(f) the Employment Ordinance Cap. 366;
(g) the Secunty of Employment Act, No. 62 of 1964;
(h) the Executive Agencies Act, No. 30 of 1997; .
(i) the Regional Administration Act, No 19 of 1997;
~ () the Public Service Regulations; ~ .
(k) the Pubhc Service Code of Ethics and Conduct'
(1) various Professional Codes of Ethics and Conduct
(m) Standing Orders for the Public Service; -
(n) the Pubhc Service Recruntment Code of Practxce
(o) the Pubhc Service Dlsmphnary Code of Practxce, e

(p) the Public Servtce Arbitration and Reconcxhauon Code of .
Practice; -

- (q) the Public Service Retrenchment and Redundancy Code of
Practice; '
- (r) the Public Service Management and Employment Policy;
¢s) any other Laws and documents relevant for reference ifi relatlon ,
to specific matters; :

{2) Every employer shall ensure the availability and accessnblhty of
all necessary Public Servxce working documents for public servants
"“under him.

. (3)Every pubhc servant shall make sure that the he hasall necessary -
. public Service workmg documents, he understands them and make use . -
‘of them. ,

(4) Every public servant shall make correct mterpretaﬁon and reference] :
of the working documents in order to reach proper decisions.

(5) Where a public servant fails to interpret or wants to confirm the
- interpretation of a provision of any law or any document, he shall seek
assistance of any government legal expert available in the area.

(6) A public servant shall behave as a public servant and not as a
public master and shall show normal courtesy.

- (7) A public servant shall display an atumde of responsxblhty to
public property. : :
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56. —(1) Age of retirement for Public servants shall be as provided
for by the Retirement Benefits, laws applicable for the time being.

(2) Where there is ambiguity on the date of birth of a public servant
and where there is argument between the employer and a public servant
as to the accurate date of birth, the date on record disclosed by a public
servant during his first employment, shall be recognised as the accurate
date of birth of such a public servant.

(3) Where only the year and not the actual date of birth of a pulic
servant has been recorded, his date of birth shall be deemed to be the
first day of July of that year.

(4) Where only the month of birth has been recorded, the date of birth
shall be deemed to be the 16t day of that month and the 15" in the case
of February.

57. It shall be the role of every supervisor and every chief executive to
establish a grievances handling mechanism and he shall receive, solve or
seek solutions for the grievances of public servants under his jurisdiction.

58. There shall be operated an open appraisal system by every
organisation within the Public Service in accordance with the procedures
as shall be provided for in the Public Service Regulations.

59. Every public servant shall sign a performance contract with his
supervisor in accordance with the procedures as shall be provided for in
the Public Service Regulations.

60. —(1) Where necessary and where it is in the public interest, transfers
of public servants shall be conducted within the Service for the purpose
of improving efficiency of the Service.

(2) Where a public servant is transferred, he shall be entitled to free
transport for himself, spouse and four children or dependants as well as
his personal belongings.

61. —(1) Every public servant shall be entitled to annual leave which

shall be granted by the employer or supervisor once a year in accordance
with the public servant’s leave cycle.
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(2) Non-grant of a public servant’s annual leave by the employer,
shall entitle such a public servant a one month salary payment in lieu
thereof.

(3) There shall be other leave available for the public servant in
accordance with the provisions of the Public Service Regulations.

62.—(1) Where a public servant sustains injuries or dies in the course
of his employment, he shall be entitled to compensation which shall be
paid in accordance with the procedures to be provided for in the Public
Service Regulations.

63.— (1) Every employer shall take all reasonable precautions to
ensure occupational safety standards in order to avoid unnecessary cause
of health hazards and shall facilitate annual medical check up for public
servants within this jurisdiction.

(2) Notwithstanding the provisions of sub-clause (1), every public
servant shall take reasonable precautions in accordance with modern
health practices for proper protection of his health.

64. The representation of public servants in the discussions with the
employers on matters of the employment welfare in general, shall be
through the worker’s councils and the Joint Staff Council.

65.—(1) It shall be the duty of both employer and employee to keep
employment records for the purposes of reference for calculation of the
employees terminal benefits.

(2) Employment records kept by both employer and employee shall
be regarded as original copies duly signed by authorised person.

(3) Where there is no possibility to get hold of employment records
from the employer;s end, records in custody of the employee shall be
used for any purpose provided that such records are in the original form.

Mary M. Nagu, (MP),
Dar es Salaam, Minister of State, President s Office,
14" June, 2003 Public Service Management
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4. WARAKA WA UTUMISHI WA UMMA
NA. 1 WA MWAK/A 2004
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JAMHURI YA MUUNGANO WA TANZANIA

OFISI YA RAIS

Menejimenti ya Utumishi wa Umma,
S.L.P. 2483,
Dar es Salaam,

| TANZANIA,
Kumb. Na. C/AC 45/257/01/60 15 Aprili, 2004

WARAKA WA UTUMISHI WA UMMA NA. 1 WA
MWAKA 2004 KUHUSU UTEKELEZAJI WA SHERIA YA
UTUMISHI WA UMMA, 2002
- | (SHERIA NA. 8 YA 2002)

1.0 UTANGULIZI:

Kutokana na Serikali kutunga Sheria ya Utumishi wa Umma Na. 8 ya
mwaka 2002 na Kanuni za Utumishi wa Umma za 2003, Waraka huu
unatolewa kama mwongozo wa utekelezaji wa Sheria na Kanuni ambayo

ndio chimbuko la utaratibu mpya wa uwajibikaji na usimamizi wa utumishi .~

wa umma. Mambo ya msingi ya Sheria na Kanuni hizi ni kuonyesha
mwelekeo wa utendaji kazi katika utumishi wa wmma kwa kuzingatia

malengo na matokeo (Performance Contracts), na usimamizi thabiti wa -
watumishi wa umma.

2.0 MABADILIKO YA MSINGL:

2 1 Kuundwa kwa Utumishi wa Umma:

Serikali imeunda utumishi wa umma mmoja ambao umeungamsha
makundi mbalimbali yafuatayo:-

(a) Utumishi wa Serikali Kuu;

(b) Utumishi wa Serikali za Mitaa,
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(¢) Utumishi wa Afya;

(d) Utumishi wa Ualimu; |

(e) Utumishi wa Huduma za 7imamoto na Uokoaji na Utumishi wa
Uhamiaji; na

(f) Utumishi wa Wakala wa Serikali na Taasisi za Serikali.

2.2 Kuanzishwa kwa Tume ya Utumishi wa Umma:

Sheria imeanzisha Tume ya Utumishi wa Umma (PUBLIC SERVICE
COMMISSION) ambayo kwa sasa ina Idara tano kulinganana makundi
ya utumishi yaliyotajwa hapa juu. Tume hii ndiyo inayohakikisha kuwa
utumnishi wa umma ni mmoja na kuwa watumishi wote wana taratibu
za usimamizi, hadhi, haki na maslahi yanayofanana. Hivyo, kazi kubwa
ya Tume ya Utumishi wa Umma ni kuhakikisha kuwa masuala ya
\ utumishi yanaendeshwa kwa hakina usawana yanalenga katika utendaji
wenye malengo maalum.

\ 2.3 Usimamizi wa Kazi:

Viongozi na Watendaji schemu za kazi ndio wasimamizi wa kazi na
watakuwa mainlaka ya ajira, upandishaji vyeo na kusimamia nidhamu
ili kuimarisha uwajibikaji.

Ili kuleta utendaji mzuri, mikataba ya utendaji (Performance
| Contracts) itatumika, na watumishi wote watasaini mikataba hiyo na
| wasimamizi wao wakazi.

\

'3. MAMLAKA ZA AJIRA NA NIDHAMU:

\ Utaratibu wa Usimamizi, Ajirana Nidhamu katika Utumishi wa Umma

utakuwa kama ifuatavyo:- o

~ eRais:Kwa mujibu wa Katibaya J amhuri ya Muungano wa Tanza-

| niayamwaka 1977, Raisndiye msimamizi mkuu wa Utumishi wa-

‘} Umma. Ndiye mwenye mamlaka ya jus kabisa katika utumishi wa

| ymmana watumishi wote wanatekeleza majukumu yao kwa niaba
ya Rais. Rais ndiye mamlaka ya uteuzi ya Viongozi Wakuu-
Serikalini. ’
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¢ Katibu Mkuu Kiongozi: Ndiye Mkuu wa Utumishi wa Umma.
Anatoa dira ya uongozi na sura ya utumishi wa umma. Anahakikisha
kuwa ndani ya Utumishi wa Umma kuna uwajibikaji na utendaji
unaozingatia matokeo ya kazi na huduma bora nayoridhisha. Pia
yeye ni mamlaka ya kuwathibitisha kazini na ya nidhamu kwa
watumishi wanaoteuliwa na Rais. Vilevile ni mamlaka ya nidhamu
ya watumishi wote wa umma pale ambapo ataona inafaa kuchukua
hatua za kinidhamu. Hivyo ni mamlaka yajuu ya kiutawala katika
kutoa masharti ya utendaji kazi katika utumishi wa umma.

e Waziri mwenye dhamana ya Utumishi wa Umma: Sheria,
hususan Kifungu Na. 34 (1), inampa mamlaka ya kutunga Kanuni
za Utumishi wa Umma (Public Service Regulations). Kanuni za
Utumishi wa Umma za 2003 ndizo zinazotoa mwongozo wa
utekelezaji wa Sheria ya Utumishi wa Umma, kuhusiana na taratibu
mbalimbali za ajira na usimamizi katika Utumishi wa Umma,
Kadhalika ndiye mwenye mamlaka ya kutunga Taratibu za
uendeshaji wa Utumishi wa Umma (Public Service Scheme):

- Taratibu za Uendeshaji wa Utumishi wa Umma za 2003,
zilizotungwa chini ya Kifungu cha 7(1) cha Sheria, ndizo zinazotoa
maelekezo ya matumizi ya madaraka na mamlaka kama
ilivyofafanuliwa kwenye Sheria, Kanuni, maagizo na maelezo ya
Serikali yaliyopo na yatakavyokuwa yakitolewa mara kwa mara,

® Waziri Mwenye Dhamana ya Serikali za Mitaa: Ni mamlaka
ya ajira na nidhamu ya Wakurugenzi wa Halmashuri isipokuwa

wale wa Majiji na Tume ambao huteuliwa na Rais.

¢ Makatibu Wakuu, Wakuu wa Idara Zinazojitegemea na
Makatibu Tawala wa Mikoa, Kamishna wa Huduma za
Zimamoto na Uokoayji, Mkurugenzi wa Uhamiaji,
Wakurugenzi wa Halmashauri za Serikali za Mitaa: Hawa ni
mamlaka ya ajira, kuthibitisha kazini na nidhamu kwa utumishi
walio chini yao isipokuwa wale wanaoteuliwa na Rais na wale
wanaoteuliwa na Waziri mwenye dhamana ya Serikali za Mitaa.
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o Katibu Mkuu wa Ofisi ya Rais, Menejimenti ya Utumishi wa
Umma: Mbali na majukumu yaliyotajwa hapa juu, ana madaraka
ya kuunda, kusimamia, kutathmini, kuhuisha na kutafsiri Sera za
Utawala na Utumishi, kuunda Kanuni za Maadili ya Utumishi wa
Umma, kusimamia ajira za wageni na kupanga viwango vya
mishahara, Huyu ndiye msaidizi mkuu wa Katibu Mkjuu Kiongozi
katika masuala ya Utawala wa Utumishi wa Umma (Public
Service Administration).

o Idara ya Utumishi wa Walimu (Teachers Service Department)
katika Tume ya Utumishi wa Umma: Ni mamlaka ya usajili wa
walimu wote pamoja na mamlaka ya ajirana nidhamu ya walimu
wote walio katika utumishi wa umma.

4,0 UTARATIBU WA AJIRA:

Katika kutekeleza majukumu yao, Mamlaka za Ajira katika Utumishi
wa Umma zitatumika Bodi za Ajira kwa upande wa Utumishi wa Serikali
za Mitaa na Kamati Maalum za Ajira kwa upande wa Utumishi wa Serikali
K, Watumishi wa Afya, Watumishi wa Huduma za Zimamoto na Uokoaji

-na Uhamiaji na watamishi wa Huduma za kawaida (Operational Service).

Aidha kutakuwa na Kamati za Ajira katika Mikoa na Wilaya kwa ajili ya
Utumishi wa Walimu. Bodi na Kamati za Ajira ni kama zifuatazo:-

(i) Halmashauri za Serikali za Mitaa: .
" Kutakuwa na Bodi za Ajira katika Halmashauri za Serikali za Mitaa.
Bodi hizi zitasndwa na Halmashauri husika na zitakuwa na majukumu
ya kusimamia ajira katika Serikali za Mitaa kama ilivyoainishwa
katika Kanuni za Utumishi wa Umma za mwaka 2003. Majukumu ya
Bodi ni pamoja na kusaili na hatimaye kuwasilisha majina ya
waliofaulu usaili kwa Mkurugenzi Mtendaji wa Halmashauri.
Mkurugenzi Mtendaji wa Halmashauri ataajiri mtumishi/watomishi
miongoni mwa waombaji waliofaulu usaili baada ya kushauriana na
Halmashauri husika. Bodi hizi zitakuwa na wajumbe kama ifuatavyo:

o Mwenyekiti - ambaye atateuliwa na Halmashauri husikakwa
| mujibu wa Kanuni za Utumishi wa Umima.
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o Mjuinbe mmoja - atateuliwa na Halmashauri husika miongoni mwa
wajumbe wa Halmashauri hiyo ili mradi asiwe ni Mwenyekiti wa
Halmashauri husika.

‘o Katibu Tawala wa Wilaya au mwakilishi wake.

e Mtaalam anayehusika na masuala ya Serikali za Mitaa katika
Sekretarieti ya Mkoa.
o Mwakilishi wa Tume ya Utumishi wa Umma.

o Mkuu wa Idara ya Utawala katika Halmashauri husika atakuwa
Katibu na hatakuwa na haki ya kupiga kura.

(i1) Wizara, Idara zinazojitegemea na Mikoa:

Kutakuwa na Kamati Maalum za Ajira ambazo zitawezesha ajira za
watumishi wa Umma kufanyika kwa njia ya ushindani katika sehemu
hizo kama ilivyoainishwa katika Kanuni Na. 9(3) ya Kanuni za
Utumishi wa Umma za mwaka 2003. Kamati hizi zitaundwa na
Mamlaka za Ajira yaani Watendaji Wakuu katika Wizara, ldara
- Zinazojitegemea na Mikoa. Majukumu ya Kamati ni pamoja na
kusaili na hatimaye kuwasilisha majina ya waliofaulu kwa Mamlaka
ya Ajira ambayo itaajiri mtumishi/watumishi mlom,,om mwa
waombaji waliofaulu usaili baada ya kushauriana na Kion;,ozn wa
sehemu ya kazi. ' / /

Wizarani:

Kamati Maalum za Ajira katika Wizara zitakuwa na wajumbe
wafuatao:-

e Mwenyekiti - atateuliwa na Mtendaji Mkuu husika.

o Mjumbe/Katibu - Mkurugenzi wa Idara ya Utumishi na Utawala.
e Wajumbe watatu watateuliwa na Mtenday husika. ‘

e Mwakilishi wa Tume ya Utumishi wa Umma.

e Mkun wa Idara/Kitengo ambayo/ambacho nafasi iliyowazi inatakiwa
kujazwa. ’

e Mjumbe - Afisa Tawala/Utumlshx Mkuu mmo;a kutoka Idara ya
Utawala na Utumishi.
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- Idara zinazojitegemeai ‘
Kamati Maalum za Ajira katika Idara zinazojitegemea ambazo’
 zitakuwa na wajumbe wafuatao:- -
o Mwenyekiti - atateuliwa na Mtendaji Mkuu husika.
o Wajumbe wawili - watateuliwa na Mtendaji Mkuu husika.
o Mwakilishi wa Tame ya Utumishi wa Umma.
e Mkuu wa Idara/Kitengo ambayo/ambacho nafasi iliyowazi
inatakiwa kujazwa.
o Afisa mfawidhi msimamizi mkuu wa Utumishi na Utawala wa
Idara inayojitegemea atakuwa Katibu.

Mkoani:

Kamati Maalum za Ajira katika Mikoa zitakuwa na wajumbe

wafuatao:-

o Mwenyekiti - atateuliwa na Katibu Tawala wa Mkoa husika.

» Wajumbe watatu - watateuliwa na Katibu Tawala wa Mkoa husika.

o Mwakilishi wa Tume ya Utumishi wa Umma.

e Afisa anayesimamia Utumishi na Utawala Mkoani ambaye
atakuwa Katibu.

e Katibu Tawala wa Wilaya yenye nafasi wazi inayotakiwa
kujazwa.

(iii) Idara ya Utumishi wa Walimu katika Tume ya Utumishi wa Umma:
Itakuwa na Kamati za Ajira kwa ajili ya Walimu. Kamati hizi
zitaundwa na Tume ya Utumishi wa Umma baada ya kushauriana na
Waziri anayeshughulikia masuala ya Elimu kwa mujibu wa Kifungu
cha 29(2) cha Sheria ya Utumishi wa Umma Na. 8 ya mwaka 2002,
ikisomwa kwa pamoja na sehemu ya kumi (Part X B) ya Kanuni za
Utumishi wa Umma za Mwaka 2003. Kamati husika zitak\\zwa na
Wajumbe wafuatao:-

—Kamati za Mikoa:
e Mwenyekiti;
e Katibu; na
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° We;jumbe watatu.

—Kamati za Wilaya:
o Mwenyekiti;
e Katibu; na
¢ Wajumbe watatu,
(iv) Vikao vya Bodi na Kamati za Ajira: :
Bodi na Kamati za ajira zitakutana pale Mamlaka za Ajira

zitakapotaka kuajiri watumishi wa Umma au kushughulikia masuala
mengine ya kiutumishi.

5.0 MAMLAKA ZA RUFAA:

(i) Kwa Watumishi wa Umma ambao Mamlaka yao ya Nidhamu ni
Katibu Mkuu Koingozi, Mamlaka ya Rufaa ni RAIS.

(11) Kwa Watumishi wa Umma ambao Mamlaka zao za Nidhamu ni
Waziri wa Tawala za Mikoa na Serikali za Mitaa, Makatibu Wakuu
wa Wizara, Wakuu wa Idara za Serikali Zinazojitegemea, Makatibu
wa Tawala za Mikoa na Wakurugenzi wa Halmashauri za Serikali
za Mitaa, Mamlaka ya Rufaa ni TUME YA UTUMISHI WA

(i11) kwa Watumishi wa Umma ambao Mamlaka zao za Nidhamu ni
Kamishna wa Huduma za Zimamoto na Uokoaji na Mkurugenzi

wa Uhamiaji, Mamlaka ya Rufaa ni TUME YA UTUMISHI WA
UMMA.

(iv) Kwa watumishi ambao wapo katika kundi la “Operational Service”
na Mamlaka yao ya Nidhamu ni Mkuu wa Idara, Rufaa zao
zitashughulikiwa kwa mujibu wa Sheria ya Usalama Kazini ya
Mwaka 1964 (Sheria Na. 16 ya 1964) au Sheria yoyote
itakayokuwa inatumika kuhusiana na watumishi hawa.

7 (v) KwaWalimu waliopo katika Utumishi wa Umma, Mamlaka ya
h Rufaa ni TUME YA UTUMISHI WA UMMA. Rufaa za Walimu
zitashughulikiwa kwa mujibu wa Kanuni ya 126 ya Kanuni za

Utumishi wa Umma za mwaka 2003,

(vi) RAIS atakuwa Mamlaka ya mwisho ya Rufaa kwa maamuzi

yatakayofanywa na Tume.
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6.0 MAMLAKA YA ZIADA YA RAIS:

6.1 Inasisistizwa hapa kuwa bado Rais ni:-

(2) Mamlaka ya kuanzish.ina kufuta madaraka ya namna mbalimbali
xatika Utumisht wa Umma; na

(b) Mamlaka ya kumstaafisha/kumuondoa Kazini kwa Manufaa
yaUmn' mtumishi katika Utumishi wa Umma.

7.0 SHERI A\ TANGULIZI ZILIZOFUTWA:

7.1 Katika mabadiliko haya, Sheria ya Utumishi wa Umma Na.8 ya
2002 imezifuta Sheria zifuatazo, pamoja na Kanuni (Regulations)
na Taratibu za Uendeshaji wa Utumishi (Service Scheme)
zilizotengenezwa kwa mujibu wa matakwa ya Sheria hizi:-

(a) Sheria ya Utumishi Serikalini (Civil Service Act), 1989.

(b) Sheria ya Utumishi wa Serikali za Mitaa (Local Government
Service Act), 1989.

(c) Sheria ya Tume ya Utumishi wa Walimu ( Teachers Service .
Commission Act), 1989.

(d) Sheria ya Utumishi wa Huduma za Zimamoto na Uckoaji
(Fire and Rescue Force Service Act), 1985.

7.2 Watumishi wa Umma ambao Hawakujumuishwa katika
Sheria ya Utumishi wa Umma: Wapo watumishi wa umma
walioruhusiwa kuendelea kutumia Sheria na Kanuni zao ingawa
wanaongozwa na Seraya Menejimenti na Ajira katika Utumishi
wa Umma. Watumishi hao ni Askari Polisi na Magereza,
Watumishi wa Tume ya Utumishi wa Bunge na Watumishi wa
Tume ya Utumishi wa Mahakama. Sheria za Makundi
zitaainishwa ili ziendane na Sera bila kuathiri uhuru na utendaji
kazi wa makundi husika.

8.0 WANAOHUSIKA MOJA KWA MOJA NA SHERIA YA
UTUMISHI WA UMMA NA. 8 YA 2002 NA KANUNI NA
TARATIBU ZAKE ZA UENDESHAJI:

Hivyo basi, sasa watumishi wote wa umma watatumia Sheria

inayotawala Utumishi wa Umma na Kanuni zake pamoja na Taratibu za
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Uendeshaji wa Utumishi wa Umma yaani “PUBLIC SERVICE, ACT,
20027, “PUBLIC SERVICE REGULATIONS, 2003”, na “PUBLIC
SRVICE SCHEME, 2003”.

Aidha Taratibu za Uendeshaji wa Utumishi wa Umma (Public Service
Scheme) za mwaka 2003 ambazo zimetayarishwa kwa mujibu wa Sheria
hii mpya ya Utumishi wa Umma zitakuwa mhimili wa utayarishaji wa
Taratibu za Uendeshaji wa Utamishi wa Makundi yote yanayojumuishwa
katika Utumishi wa Umma ambazo ni pamoja na Taratibu za Uendeshaji
katika Utumishi wa Serikali Kuu (CIVIL SERVICE SCHEME),
Utumishi wa Serikali za Mitaa (LOCAL GOVERNMENT SERVICE
SCHEME), Utumishi wa Afya (HEALTH SERVICE SCHEME),

Utumishi wa Walimu (TEACHERS SERVICE SCHEME), Utumishi
wa Huduma za Zimamoto na Uokoaji na Utumishi wa Uhamiaji ( FIRE

AND RESCUE SERVICE AND IMMIGRATION SERVICE
SCHEME). Ili kuharakisha utekelezaji wa Sheria hii; Wizara zinazohusika
na utayarishaji wa Taratibu za Uendeshaji wa Utumishi wa Makundi yote
ya Utumishi wa Umma wanatakiwa kutayarisha taratibu hizo katika kipindi
kisichozidi miezi mitatu (3) kuanzia tarehe ambayo Waraka huu utaanza
kutumika.

9.0 MFUMO WA MAWASSILIANO, UWAJJIBIKAJI NA UTII:

Mfumo mzima wa mawasiliano, uwajibikaji na utii katika utumishi
wa Umma utaendelea kuzingatia mtiririko wa Mamlaka na madaraka katika
utumishi wa Umma bila kusahau dhana ya kuaminiana na kuheshimiana
(Mutual Trust and Confidence) wakati wote wa kutekeleza majukumu
yoyote yanayohusu utawala na utumishi wa Umma.

10.0 Kanuni za Kudumu (Standing Orders), 1994 zinafanyiwa
marekebisho ili kukidhi mabadiliko na matakwa ya Sheria Na. 8 ya 2002.

11.0 Waraka huu hauna budi kusomwa kwa pamoja na Sera ya
Menejimenti ya Ajira katika Utamishi wa Umma ya 1999 na unafuta
Waraka wa Watumishi wa Serikali Na. 1 wa mwaka 1977 na Na. 16 wa
199C na unaanza kutumika tarehe 15 Aprili, 2004.

Josepu A. M. RUGUMYAMHETO,

Katibu Mkuu (Utumishi)
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5. SHERIA YA HITIMISHO LA KAZI KATIKA
UTUMISHI WA UMMA, NA. 2, 1999

187



Section
1.
2.
3.

10.
11.

THE PUBLIC SERVICE RETIREMENT
BENEFITS ACT, 1999
ARRANGEMENT OF SECTIONS

PART I
PRELIMINARY PROVISIONS

Title
Short title and commencement.

Application.
Interpretation.
PART II

THE PENSION SCHEME
Establishment of the Scheme.

Membership of the Scheme.

PART III

BENEFITS CONFFERED UNDER
THE SCHEME

Employees’ contribu.ons to pension and
gratuity as of right.

Exemption from income tax.

Benefits in respect of age, invalidity

survivors etc.
Benefits as to compulsory age retirement.

Death gratuity.

Survivors benefit.

189



No. 2

Public Service Retirement Benefits

1999 .

12.
13.
14.

15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.

26.

27.

Sickness benefit.

Invalidity benefit.

Withdrawal because of marriage or
maternity.

Witkdrawal because of emigration or

unemployment in the Service.

Scope of entitlement to pension, gratuity etc.

Retirement age.

Service not qualifying for pension.
Emoluments to be taken into account when
computing pension or gratuity.

Pensions, gratuity and allowances for persons
holding certain public offices.

Benefits conferred to Chief Justice.

Rates of pension and gratuity.

Restriction on double benefit.

Computation of pension upon transfer
appointment

Gratuity where length of service does not
qualify for pension.

Where service is terminated in public interest
President may grant pension.

President may exempt from certain

conditions.
190



No. 2 Public Service Retirement Benefits N 1999

28. Pensions, gratuity or allowance not to be
assignable.
29. Pensions when serving sentence.
30. Approval of National.Assembly to Increase,
vary or modify benefits.
PART 1V
THE FUND
31. Establishment of the Fund.
32. Establishment of the Board.
33.  Management of the Fund.
34.  Appointment of the Director General.
35. Fund to be held by the Board of Trustees.

36. Minister’s powers to make regulations.

PART V
CONTRIBUTIONS AND PAYMENTS
37.  Sources of the Fund.
38.  Contributions and payments to the Fund.
39. Failure of employer to pay contribution to
the Fund.
40. Employer’s contribution.
41. Employee’s contribution.
42.  Contribution not tranéferrable.

43. Refund of excess contributions

191



- No.2 Public Service Retirement Benefits 1999

44.  Accounts of members.
45.  Members rights to their accounts.
46.  Contribution of the Fund to be drawn from

the Consolidated Fund.
47.  Exemption from stamp duty and income tax.
48.  Annual accounts and audit.
49.  Authority for withdrawals from the Fund.
50. Report by the Board.
51 Actuarial evaluation of the Furnd and Board’s

recommendation to the Minister.

PART VI
THE BOARD

52.  Constitution of the Board.
53.  Functions of the Board.
54. Duties of the Board.
55.  Powers of the Beard to appoint and delegate.
56. Temporary members.
57. Tenure of office.
58. Resignation and revocation of appointment.
59.  Vacation of office.
60. .Quorum and conduct of proceedings.
61. Chairman of the Board to have a casting

vote.
192



No.2 Public Service Retirement Benefits 1999
62.  Ministers power to give directions.
63.  Authentication of the seal.
64. Reserve Account
65. Board may estabiish a committee.
66. .Powers to grant loans.
67.  Disqualification from membership of the
Board.
68.  Disclosure of interest.
PART VI
OFFENCES
69. Ouence for failure to comply with
conditions.
70.  Punishment.
71.  Director General to institute proceedings.
72.  Liability of members.

PART VIII
TRANSITIONAL PERIOD AND
MISCELLANEQOUS PROVISIONS

73.  Repeal of Pensions Ordinance Cap.371.

74.  Continuance of laws.

75. Transfer of powers, rights, liabilities and
duties.

76.  Transfer of property.

77.  Existing contracts.

193



No. 2 Public Service Retirement Benefits 199¢

78. Continuance of criminal and civil
proceedings.

79. Continuance of service by officers and
employees.

80. Pending disciplinary proceedings.

81.  Payments during transition period.

§2.  Option to the payment of lumpsum.

84,  Employee’s payments to be refunded and
paid out of the Consolic . ted Fund.

84,  Erployees under the Pensions Ordinance to
¢ inue under the same.

85.  Paymaster General to become custodian of
the Fund.

86. Amendment of Section 3 of the Income Tax
Act, 1973.

87. Amendment of section 6 of the Tanzania

Intelligence and Security Service Act, 1996.

194



No. 2 Public Service Retirement Benefits 1999

THE UNITED REPUBLIC OF TANZANIA

No.2 o

)
Jomamd
&
O

I ASSENT

BENJAMIN W. MKAPA,
Presideni

14th April, 1999

An Act to establish the Public Service Pensions Scheme, to
provide for contributions to and payment of pensions, gratu-
ities and other benefits in respect of the Service of officers in
the Government and to provide for the related matters.

ENACTED by the Parliament of the United Republic of Tanzania.

PART |
PRELIMINARY PROVISIONS

1.-(1) This Act may be cited as the Public Service Retire- Short ti-
ment Benefits Act, 1999. tie and
comme-

(2) This Act shall come into operation on the First noement

day of July, 1999.

2. This Act shall apply to all Government employees employed Applica-
in Tanzania as well as to employees employed by Executive Age- Uo"
ncies established under an Act of Parliament.
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Interpretation 3. In this Act unless the
context otherwise requires -
"annual pensi:-able
emoluments” mcans the
emoluments which
would be taken for the
purposes of computing
any pension or gratuity
granted to the member
under this Act if he had
retired from the Service
in circumstances
described in section 16.

"benefit” means a retirement
benefit payable under
this Act;

"Board" means the Board of
Trustees of the Public
Service Pensions Fund

established by section 32;

196



No. 2 Public Service Retirement B)eneﬁts

1999

"child" includes a step-child, a
child born out of
wedlock and an adopted
child;

"Constitutional office” means
an office which is
established by or under
the Constitution of the
United Renublic of
Tanzania of 77,

"contract terms" in 1 :lation to
employment means the
terms whereby a person
is employed on contract
for a period of service
with an eligibility for
payment of a sum of
money upon satisfactory
completion of that
period of service;

"commencement date" means

the first day of July,
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1999;

"commuted pension gramity"

means the gratuity which
might have been granted
to the member under
section 22 if he had
retired from the Service
at the date of his death in
circumstances described
in paragraph (e) of

section 16;

“compulsory retirement age"

means the age referred to
in subsection (3) of
section 17, upon the
attainment of which an

officer shall retire;

"dependant” in relation to a

deceased officer, means -
(2 where the
| deceased officer

was a male, his
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(b)

(©)

199

widow or if he
was married to
two or more
wives, his

widows;

where the

deceased officer
was a female, the
husband of such
deceased officer;
every child of the
deceased officer
who was wholly
or substantially
dependent upon
the deceased
officer’s income
for his livelihood
immediately
preceding the
death of the

deceased officer;
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the immediate
parents of the
deceased officer,
who satisfies the
deceased
officer’s
employer that
they were wholly
or substantially
dependent upon
the deceased
officer’s income
for their

livelihood;

"Director General" means the

Director General of the

Public Service Pensions

Fund appointed under

section 34,

"employee" means any person

who -

(@)

200

is employed in
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(b)

©)
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Tanzania under
contract of
service or
apprenticeship
with an
employer,
whether by way
of manual
labour, clerical
work or
otherwise and
howsoeverpaid;

is  permanently
resident in
Tanzania and is
employed under
a contract of

service;

is  permanently.

resident in
Tanzania and is

employed outside
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Tanzania under a
contract of
Service with an
employer in
Tanzania by

whom he is paid,

but does not include any

person of eighteen years
and twenty one years

receiving full time
education or receiving

full time training in
respect of which he

does not receive
salaries, or any person

under the apparent age

of eighteen years;

"employee’s  contribution”

means that portion of a
statutory  contribution
declared under section 41

to be the employee’s
contribution;

"employer” means thc person

with whom the employee

entered into a contract of
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service or apprenticeship,
and who is responsible
for the payment of
salaries of the employee;

"employer’s  contribution”
means the fifteen
percentum of ¢he
employee’s salary which
is provided under section
40 to be the employer’s
contribution;

"Fund" means the Public
Service Pensions Fund
established by section 31;

"incapable of work" and
cognate  expressions
mean, in relation to any
person, incapacity for
work by reason of some
specific  disease or
bodily or mental

disablement, and also
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includes references to
any person deemed to
be so incapable under
this Act;

"member of the family" when

used in relation to a
person not generally
subject to local
customary vlaw means
the wife, husband,
father, mother,
grandfather,
grandmother, step-
father, step-mother,
child, grandchild,
brother, sister, half-
brother or half-sister,
and when wused in
relation to a person
generally subject to
local customary law

means such persons as
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local customary law
recognizes as members
of the family;

"member of the Fund" means
an employee who is a
member of the Public
Service Pensions Fund
or a person registered as
a member of the Fund;

"Minister" means the Minister
responsible for Finance;

"month” means a period of
consecutive thirty days;

"non-pensionable office" means
an office which is not a
pensionabie office;

"paid" means paid in money ot
money’s worth, and
where it has reference
to a date of payment
means the date on

which the payment was
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made in cash, or as the

case may be, the bills of

exchange or promissory

note was met;

"pensionable emoluments” -

(@)

®

206

in respect of
Service in the

Public Service

includes salary in

terms of the
provisions of this
Act;

in respect of
other public
service, means
emoluments
which count for
pension in
accordance , with
the laws or
regulations in

force in that
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Service;

when used in
relation to an
officer not
holding a
pensionable
office, means the
emoluments
enjoyed by him
which would
have been
pensionable
emoluments  if
the office held by
him had been a
pensionable

office;

"pensionable office" means -

(a)

207

in  respect of
service 1in
Tanzania, an

office in the



- No.2

Public Service Retirement Benefits

1999

(b)

208

Service to which
any person has
been appointed
or promoted on
pensionable
terms and that
office shall be

7 deemed to be a

pensionable
office for so long
as the person
who is appointed
or promoted
thereto on
pensionable
terms continues
to hold the
office;

in respect of
other public
service, an office

which 1is a
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pensionab,lé

office under the

laws or

regulations in

force in '- that'

Service;

Cap.371 "Pensions Ordinance" means

the Pensions Ordinance;

"Public Service" means service

in the Government;

"qualifying pensionable servic§ A

means -

(@) -

209

any period = of

continuous

service rendered

by a member

since his

becoming a

member of "the v

scheme and

includes periods

of absence from .
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(b
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duty or leave
with not less than
half salary; and

any period of
continuous

Service rendered

by a member

immediately
prior to his
becoming a
member of the
scheme during
which he was
employed by a
Government on
contract terms or
on other than
temporary terms,
daily paid or
casual basis and
during which he

was governed by
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any ~ employees’
[terminal benefits
scheme under
which the
terminal benefit
or retirement
took the form of
payment of a
pension, and
includes any
periods of
T »--abse.ng,e:. frorp
duty or leave
with not less than
half salary;
"Reserve Account" means the
Reserve Account
established under section
64,
"salary” means salary attached
to a pensionable office,

or, where provision is

211
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made for taking service

in a non-pensionable

office into account as

pensionable service, the

| salary attached to that

~office, including cost of .

~living allowance,

incentive allowance, or

any other additional
emoluments as may be
determined by the

. appropriate authority;

- "Scheme" means the Public

Service Pensions Scheme

. established by section 4;
"Service" means ‘the Civil
Service of the United

Républic;

"Service of Tanganyika" means

Service in a civil

capacity - under the }‘

Government of
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Tanganyika or under the
then East African
Community before the
1st day of July, 1977 on
permanent and
pensionable terms under
the General Fund
Service and being a

~ citizen of Tanganyika;

~ "specified amount” means -
(a) in relation to the
period of service
an annual amount
equal to one five
hundred and
fortieth of the
member’s annual
pensionable
emoluments for
each completed

month of his
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‘pensionable

service;

in relation to the
period of service
an annual amount
equal to the
pension

computation

“factor (which is

applied to the

member under

the employee’s
terminal. benefit
scheme by which
he was governed
prior to his
becoming a
member under
this Act) of the
member’s .annual
pensionable

emoluments for
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each comb}eted
month of © his
pensioné;_ble
service.
"specified office" means- any
office which the Minister
for Finance may, by
order published in the
Gazette, specify far the
purposes of this Aé:‘t;
“survivor" means any p;rson
who on the deathof a
member is entitled to a
survivor’s benefit ﬁnder
this Act; ‘
"transition period" means the
period between st July,
1999 to 30th June, 2004;
"trustee” means a membgr of
the Board including the

Chairman;
"year" means a period of

consecutive twelve
months.
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PART IT

THE PENSION SCHEME

4. There is hereby
established a Scheme to‘ be
known as the Public Service
Pensions Scheme.

S. All employees who
are confirmed in a
pensionable office in the
Service shall become members
of the Scheme with effect from

the date of commencement of
this Act.

PART 111

Establishement
of the

Scheme

Membership
of the

scheme

BENEFITS CONFERRED UNDER THE

SCHEME
6.-(1) A pension, gratuity or
other benefits which may be
granted under this Act shall
consist of -
(a)  contribution of a
member;
(b)  contributionofan
employer;

216

Employees
contributions
to pension
and gratuity
as of right
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Exemption

from Income

tax

Act No.33
of 1973

Benefits in
respect of age,
invalidity
survivors etc.

(©) other grants or
interests  which
may be received
by the Fund or
which may
accrue from the

investments made

by the Scheme.

(2) The contribution of a member
and the contribution of an employer
to the pension, gratuity or other ben-
efits shall, to the extent that a mem-
ber retires in accordance with the
provisions of section 16 or is other-
wise made to cease to becoming an
employee in the service in circum-
stances which does not injure or
lower the esteem of or render the
public service in disrepute, be of
right.

7. The pension, gratuity
allowance or any other
additional retirement benefits
granted under this Act shall be
exempted from income tax.

8. Subject to the
provisions of this Act, the
following classes of benefits
shall be payable under the

Scheme -
(a) benefits in

respect of
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Benefit as to
compulsory
age of

retirement

(b)

9.

retirement  a,

survivorship and

invalidity;

benefits 1in

respect of
sickness and
funeral;

benefits 1in
respect of
marriage,
maternity or in
respect of
emigration oOr
withdrawal of
any member
which are

withdrawal

benefits.

Subject to

setion 17 of this Act retire-
ment benefit shall be payatle

to any person who being a member
attains the age of sixty years and sat-
isfies the Director General that he
has retired from regular employ-

ment.
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Dezh
gratuity

10.-(D) Where a
member dies while in the
se -vice, the Board shall grant to
hislegal persc: 1l representative
a gratuity o an amount not
exceeding either his annual
pensionable emoluments, or his
commuicd pension gratuity, if
any, whichever is the greater.

iZ)  Where a deceased
member loes noi leave a
widow, widower, or if no

pension is granted to his

widow, widov+~ and if his

[ rents were w " ily or mainly
dependent on him for support

and without adequate means of
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support, the Board shall grant
an amount not exceeding the
pension which might have been
granted to his widow.

3 Where. a deceased
member leaves a child who is
or children who are, wholly or
mainly dependent upon him for
support at the time of his
death, a pension in respect of
each child, until such child
attains the age of twenty-one
year’s the Board shall grant to
a child or children the amount
not exceeding the pension
which might have been
granted to his widow.

(4) Where a member who
has retired from the
service on pension dies before
he has received by way of

pension or reduced pension and
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gratuity or other benefits under
this Act an amount which is
equivalent to the amount which
might have been granted to his
legal persénal representative
under sub-section (1) of this
section had that member died
while still in Service, the
Board shall grant to the legal
personal representative of that
member a gratuity of an
amount not exceeding the
difference between the amount
which has already been paid to
that member by way of
pension or reduced pension and
gratuity or other benefits under
this Act and the amount which
might have been granted to his

legal personal representative.
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Survivoré 11.-(1)  Subject to the

benefit provisions of section 10 of this

Act, where a survivors benefit

g is payable, and no notice such

as is prescribed by subsection

(4) of this section has been

received, the Director General

, may on such evidence as he

(2)

(b)

‘ 222

may require -

pay the moneys
direct to the
widow for the
maintenance of
herself and the
deceased’s
children who are
dependent on
him or disabled;
if there is no
widow, pay the
moneys, in such

proportions as he
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may think fit,
direct to a
guardian of the
deceased’s infant
children to be

applied to their

maintenance; or

to any

child of the
deceased ‘who is
of full age but
who is incapable
of work by
reason of some
specific disease
or bodily or
mental
disablement; or
to any other
dependant;

if there are more

claimants than
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(d
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one as widow or
dependant, or
any of them, pay
the moneys to
the executor or
administrator of
the deceased’s
estate; or

in any other

case, pay the

moneys to the
Administrator-
General who
shall hold them
on trust for the
members of the
fainily or

other person
found to Dbe
entitled under

this section.
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(2) The provisions of

subsection (1) of this section

~shall not apply to any case in

which an interested party has

given notice to the Director

General before he has made »

payment of Dbenefit that
application has been or is being
made to the court for the estate
of the deceased member to be
dealt with in accordance with
the law of inheritance and
where such an application is
not made within three month
of the date of death of the
deceased member, the Director
General may proceed to deal
with the benefit under the

provisions of subsection (1) of

this section.
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(3) For the purposes of
this section "maintenance"
shall be deemed to iaclude in
the case of a child education
suited to the child’s station.

(4) Where moneys are
paid to the Administrator-
General under the authority of
this section, the Administrator-
General shall by such means as
he may think fit give public
notice of the payment, having
regard to the amount of
payment; and claims made
after the time limited by notice
may be ignored under the
authority of this subsection,
and the amount may be paid
accordingly to the members of
the family and other entitled
persons who have given notice

of their claims to the
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Sickness

benefit

Administrator- General within
the time limited.

(5) Moneys paid under the
authority of this section to the
Admi_nistrator-Gene:ral shall, if
unclaimed for a period of two

years from the date of

payment, be paid into the

Reserve Account of the Fund.

12.-(1) Where a
member falls sick in circums-
tances which renders him
incapable of continuing to
discharge his duties and that
incapacity to work continues for
a period of more than six
months, he shall, on medical
evidence to the satisfaction of
the employer, be entitled in
respect of his incapacity

thereafter to a sickness benefit
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at the rate prescribed in the
Schedule to this Act.

(2) Where a member or
his dependant dies, his

dependants or as the case may

be, a member shall be entitled

to a grant of funeral benefits at
the rate prescribed in the
Schedule to this Act.

(3) Nothing in this section
shall authorize payment of any
sickness benefit which together
with  other payments of
sickness benefit is in excess of
the amount represented by the
employee’s contributions and

his payments to the Scheme.
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Invalidity 13. Aninvalidity benefit
benefit granted under section 16 of
| this Act shall be payable to any
member who is so physically or
mentally disabled as to be

unemployable.
Withdrawal 14. A withdrawal
because benefit prescribed in this Act

of marriage,

Or maternity

shall be payable to -

(a)

229

a female member
who proves to
the satisfaction of
the Director
General that in

consequence
of her marriagé
has permanently
given up
employment and
does not intend

to seek further
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(b)

(c)
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gainful
employment in
the public
service;

a member who
proves to the
satistaction of the
Director General

t hat in

- consequence  of

her giving birth
to a child has
permanently
given up
employment and
does not intend
to seek further
employment  in
the public
service.

a member who

proves to the
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Withdrawal
because of
emigration or
unemployment

in the service

a member-

satisfaction of the
Director General
that in
consequence of
his wife giving
birth to a child
h e h as
permanently
given up
employment and
does not intend
to seek further
employment in
the Public

Service,

15.-(1) A withdrawal
benefit to the extent prescribed
in this Act shall be payable to

who proves to the
satisfaction of the
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(b)
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Director General
in the Service that
he is emigrating or
has emigrated
from and has no
present intention
61’ returning to the
United Republic;
who proves to
the satisfaction of
the Director
General that he
has not been
employed by an
employer liable
to make a
contribution  in
respect of
himself for at
least six months
immediately

preceding the
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Scope of
entitlement
pension,

gratuity etc.

application and
has reached the
age of fifty five

years or more.

16. Except for payments
made pursuance to the
provisions of sections 8, 9, 10,
11, 12, 13, 14, and 15 of this

Act, no pension, gratuity or -

similar benefits shall be granted
under this Act to any member
except on his retirement from
the Service in any one of the
following cases
(a on or after
attaining the age
of fifty five
years;
(b) in the case of
transfer to other

public service,
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age RER

of becoming
invalid;

(f)  on termination of

| employment in
the public
interest;

(g8)  upon cessation to
hold office
pursuant to the
provisions of
Article 72 of the
Constitution.

17.-(1) The age of

voluntary retirement  from

~ Service shall be fifty five years.

(2) Subject to subsections
(3) and (4) of this section and

_section 16(e) an officer who

e attains the age of fifty five

years may at any time
- -thereafter opt to retire but an
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officer who does not so opt
shall continue in office in the
Service on pensionable terms

until he attains the age of sixty

" years which is the age of

compulsory retirement.
¢3) During the transition
period, an officer who does not

retire from Service upon

“attainment of fifty five years

shall not retire from Service
except on the following cases-

(@ on medical

evidence to the

satisfaction of the
employer that he
is incapable of
“discharging his
dutied by reason
~of becoming

© invalid;

236
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(b) 0O n t h e
satisfaction of the
~employer  that
‘retirement s
‘otherwise
necessary or

| unavoidable;
(¢) - on abolition of
“an office or on
cessation to hold
office in

' pursuance to the

provisions of

| Article 72 of the
| Constitution; or
(d)  on the motion of
the employer.

(4) The provisions of this
section shall not apply to an
officer who has been appointed
to hold the bffice of Judge of
the High Court, or Justice of
Court of Appeal or Controller
and Auditor General.
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(5) The age for voluntary
or compulsory retirement
for Judge of High Court,
Justice of Appeal or the
Controller and Auditor-
General shall be as is pro-
vided for under Constitu-

tion.
Service not 18. No pension or
qualifying gratuity shall be awarded under
for pension this Act to any member in

respect of any ‘service -

(@)

(®

238

while on
probation unless
immediately
following that
period of
probation, the
member  shall
have been
confirmed in his
appointment; or

while he was
absent from duty

on leave without
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salary unless it is

established to the

satisfaction of the
Board that -

®

(i)

such leave
w a s
granted on
grounds of
public
interest;
and

t h e
employer
undertakes
to pay
into the
Fund both
the emp-
loyee’s
and the
emplo-

b

yer’s
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Emolpments
to be taken
into account
- when computing
pension or

gratuity

©

contribu-
tion for
the period
t h e
employee
w a s

absent? or

while under the

age of eighteen

19. For the purposes of

computing the amount of the

pension or gratuity of amember

| pensionable

240

under this Act, the highest
emoluments
‘enjoyed by him within the
‘twelve months preceding his
retirement shall be used for

-calculating his pension.
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Pensions, - ‘ 20.-(1)  When any

gratuity and person  who is holding a
allowances  * ~  constitutional office is
for persons ‘transferred, appointed,
holding -nominated or elected -

certain (@ to another
public ‘ constitutional
offices office, then when

he retires, the
highest salary
received -by him
during his Service
shall be taken into
account when
computing  his
‘pension, gratuity
and other
“allowances;
®b) to a non-
- constitutional
office, then when

he retires, _the
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i1

salary he
received  while

~holding a

~constitutional

_ office shall be, if

it is the highest,
taken into
account when
computing  his
pension, gratuity
and other
allowances.

(2) A person holding a

- constitutional office shall not | '

. be granted the pension,

gratuity or other terminal

~ benefits applicable to the
‘holder of that office if when he
relinquishes that office he
entg;s’" upon another
- éoﬁétitdtional office or a non-

 copgtitutional office, until the -
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time when he finally retires
from the Service, upon which

occasion the pension, gratuity

" or other terminal benefits shall

be granted to him, subject to

the provisions of subsection

(1).

(3) Notwithstanding the
provisions of this Act-

(a) Justice of Appeal
and a Judge;

(b)the Attorney Gen-
eral, the Chief Sec-
retary, the Director
General of Intellige-
nce, the Inspector
General of Police

. .and the Controller
and Auditor-General;

(c) the  Principal
Commissioner of

Prisons and the
" 'Director General
. :of Prevention of
Corruption Bu-
: . reau,
shall each retire on a pension
which shall be equal to
.. eighty per cent of the salary
of the incumbent holder of
the ‘office in which he was
serving and from which he
retires.: '
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(4) - In addition to the
-benefits granted under
subsection (3) the public
- officers mentioned thereunder
shall be granted by the
-appropriate authority-

(@ a diplomatic
passport for him
and his spouse;

(b) one motor,
vehicle given
once, of a value
not exceeding
such amount as
the President
may from time to
time determine;

(c) atotal sum of money
~ granted once as a

lumps im which shall

be sufficient to
renumerate  one
driver for a period of
four years;
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(d) atotal sum of money
sufficient to purchase
fifty litres of fuel per
week granted once as
a lumpsum which shall
cover a period of four
years;

(e) atotal sum of money
being maintenance
“allowance for a mo-
tor vehicle to be gra-
nted once as alu-
mpsum at a rate equal
to forty percent of
fuel allowance;

(f) use of VIP lounge.:

(5) The pension, gratuity,
allowances - and  services
granted under this section shall
be paid out of the Consolidated
Fund and shall not be subject
to income tax.

(6) ~Notwithstanding
Subsection (5) any person who

after being transferred or

appointed to a Constitutional

Office or such other public
office mentioned under this

section and section 21 shall
245



No. 2 ‘

Public Service Retirement Benefits

- 1999

continue to be a member of the
Fund and the provisions of
section 6 which relate to the
contributions to pension shall
apply as if that person has not
been transferred or appointed
to a Constitutional Ofifce or

such other public office.

(7) A person who holds

the office of Regional
Commissioner  shall, upon

ceasing to hold office in
circumstances set out by the
Political Service Retirement
Act, 1999,

(1) if the person is
q’ualified for
payment of
pension or
gratuity under
this Act, be
entitled to grant

246
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conferred

to Chief

Justice

Publie Serwee Retwemem Bene_ ey

,..fvof pensnon or"

cgratuity in
U,,at:cdrdame wiih‘ o

- the provnsnons of -

ehis Asem or

G Etbepersonisnot .
~ qualified for payment

- of pension or gratuity

under this Act, be en-

titld to a grant of -

gratuity payable at g

4'weoffertypero ;

2t.-

cem

1) ‘A persen who |

lield: the ufﬁce uf the' Chnef

Justice shalt upon ceasmg o o
hold office‘ h&granted- :

@
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an annual(3'

pension granted o
~ montéyofasum

| ' maﬁ to eightY
percent of the

_Snl,ary ‘ dfj'] 'lh_e‘

lcumbent: Chief

Jstice;,
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(b)

(©)

(03]

a winding-up
allowance of a
sum equal to
fifty percent of
the total sum of
the salaries he
received while he
held office as
Chief Justice;

a gratuity of a

sum-
equal to

fifty
percent of
the total
sum of the
salaries he
received
while he
held office
as  Chief

Justice;
The appropriate

authority shall arrange and

provide to the Chief Justice

248 7
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upon ceasing to hold that

office-

(a)

(b)

(©)

249

a diplomatic - .

passport for him

and for  his

spouse; .

a health

insurance policy
that covers
medical
treatment within
the United
Republic, and

one motor

vehicle,  of a

value not

exceeding such

amount as the-

President .- may
from time - to
time determine,
which shall be
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‘pension and

grawity

granted to hlm_

once .in hls.

_ retirement.

(d)seventyhtrcsofﬁnel

per week;

(e) mmtename allowa-

nce for a motor

_vehxcle at a rate equ-

- al to forty percent of
fuel a\lowance, ‘

(f)  a driver.

» @) Paymcnts for pension,
gratuity and other retirement -

. bgn¢ﬁts in respect of the Chief

~ Justice in pursuance of this

section shall be paid out of the

~ Consohdated Fund and shall
not be subjected to income tax.

22(1) Subject to .the,_

“member who shail have had not

250
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less than an aggregate of fifteen

years qualifying service may,

on retirement, be granted -

- (@

a  commuted

pénsion gratuity

equal to fifteen

times the ~ one-
half of the

‘specifiedamount,
‘unless the said

exercises = an

and one-ha_lf' .

member

" option in writing

251

to be paid in lieu

~of such reduced -
~ pension and
commute d

pension gratuity,

~ of the specified
amount;
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Neo,2

Restriction

on double -

benefit

(b) a reduced annual
pension of an
amount equal to
one-half of the
specifiedamount;

(2) Every officer holding

‘a pensionable office under the

Government who has been in

.the service in a civil capacity

for fifteen years or more may
on retirement be granted a
pension at the annual rate of
one five hundred and fortieth

of his pensionable emoluments

~ for each complete month of his

pensionable service.

23. No person being a

member shall be entitled at any

time to receive more than one

benefit and in the event of a

member qualifying for more

AN
N
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Computation
of

pension
upon
transfer

appointment

than one bf:ne%it at the same
time, the Board may in its
discretion approve or seek the
opinion of a member so
qualified as to which‘ one of the
benefit - was suitable to a
member and the decision of the
Board shall be final:

Provided that the benefit
to be granted shall be limited to
an amount not exceeding the
aggregate of his pensionable

emoluments.

24.- (1) Where an

officer who holds a pensionable’

office joins. the Service in a

specified. office or a parastatal -
organization, or having served

in a specified office or a

parastatal organization joins the

Service on pensionable terms

—
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~ and his aggregate service would
have qualified him, on

s iétirement, for a 'pei_ision had
- that Setvice been wholly under
- the Government he miay, on his
. retirement from the Service, the

- Service of the specified office

or the parastatal organization,

‘a5 the case ‘may be, in
 circumstances in which he is
- permitted by the law or
 regulation of the service in
w‘hit;h »he-’is- last employed to
 retire on pension, be granted in

respect of the Service a pension

Ol which s;hall'be calculated with

reference to the provisions of
o thisAst.

. {2) Where the officer is

~not in the Service at the time

of suéh‘v ‘ retirémént; his

" pensioriable emoluments for

a4



Ne.2

~ Public Service Retiremevit Benefits

1999

the purposes of this section
shall be those which are
currently taken for computing
the pension of the holder of the
office he last held when he was
last employed in Service.

(3) Where, imthediately

before he Was appointed,

norhiktated or elected, as the
case may be, to a specified

office or a parastatal

- organization an officer

employed on pensionable terms

of his employment was

governed by an employees’
tetminal benefits scheme under
which the terminal benefits on

retiréinent  took form of

payment of a pension, that
. ,officer,shall not be eligible to

.. Teceive a pension or gratuity

under this Act during all that

255
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Gratuity
where
length of
service
does not
qualify

for pension

period in which he was
employed to such a specified
office or a parastatal

organization and such officer

. shall, on taking such office be

deemed to be on leave without
salary from Service for the
purpose of computation of his

pension and gratuity.

25, Every officer,
otherwise qualified for a
pension, who has not been in
the Service for fifteen years,
may be granted on retirement a
gratuity not exceeding five
times the annual amount of the
pension which, if ‘there had

been no qualifying period might

~ have been granted to him under

the Act.
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Where Service
is terminated
in public
interest

President may
grant pension

26. Where an officer’s
Service is terminated on the

ground that, having regard to

the conditions of the public

service, the usefulness of the
officer and all “the other
circumstances of the case, such
termination is desirable in the
public interest, and the
benefits cannot otherwise be
granted to him under provisions

of this Act, the President may,

if he thinks fit, grant such

benefits as he thinks just and
proper, not exceeding in
amount that for which the
officer would be eligible if he
retired from the public service

in the circumstances described

in paragraph (e) of section 16.

257
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President may
exempt from
certain

conditions

;i".;

27.-(1)  Any pﬁblijc
officer to whom this Act applies
may by application to the
President, supported by an
affidavit and the

recommendation of a specified

authority, apply for exemption
from the application to him of
any condition under this Act or
under any other written law
relating to the granting of
pension or gratuity, and the
President may grant the
exemption if he is satisfied that
the application of such
condition under the Act or

under any other written law in

* relation to the public officer or

a category of public officers
would unfairly disqualify the
officer or category of public
officers from being granted

such pension or gratuity.
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No. 2

(2) There shall be
formed a Retirement
Benefits Committee
whose functions shall be

to advise the President |

on matters relating to
pension. '

(3) For the purposes of
this section the expres-
sion specified authority"
means-

(@)

(®)

(c),«’,' i

259

in relation to a

public officer

serving under a

district or

regional

~administration,

the Regional
Administrative
Secretary.

in relation to a
public officer
serving in a
Ministry, the

Permanent

‘Secretary; and

in relation to a

public officer
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serving in an
extra-Ministerial
Department, the
Head of the
Department.

(4) The Retirement
Benefits Committee shall
consist of-

@ the Chief
‘Secretary, who
shall be the
Chairman,;

(b) the Permanent
Secretary to the
Treasury;

(¢) the Permanent
Secretary for the
time being
responsible  for

Civil Service;

260
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Pensions,
gratuity or
allowance
not to be

assignable

(d) the Deputy
Attorney
General,

and it shall generally be respon-
sible for advising the President
on matters relating to the provi-
sions of this section.

(5) All the. retirement
benefits granted under this
section shall be paid out of the

Consolidated Fund.

28. A pension, gratuity
or other allowance granted
under this Act s}}all not be
assignable or ' transferable
except for the purposes 6f
satisfying -

(@) a debt due to the

Government; or

(b) an order of any

competent court
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and shall not be liable to be

for the periodical
payment of sums
of money
towards the
maintenance of
the wife or
former wife or a
ehild of the
officer to whom
the pension,
gratity or other
allowance has
been granted,

attached, be questered or levied

upon for or in respeet of any
debt or claim except a debt,
includipg a debt of income tax
due to the Government,
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Pensions 29.-(1) If any person to whom ben-
efits have been granted under this

when Act is sentenced to a term of im-
serving prisonment by any competent court

for any offence, it shall be lawful for
sentence the Board, to direct all or any part

of the moneys to which that person
would have been entitled by way of
pension or allowance had he not
been sentenced, to be paid, or ap-
plied, for the maintenance or ben-
efit of, all or any to the exclusion of
the other or others, of the follow-
ing, that is to say, such person and
any wife, child or children of that
person in such proportions and man-
ner as the Board thinks proper, and
such moneys shall be paid or applied
accordingly.:

(2) If that person after
conviction at any time
receives a free pardon, the
benefits shall be restored with
retrospective  effect; but in
determining amount of benefits
payable to that person, account
shall be taken of all moneys
paid or applied wunder

subsection (1).
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Ap-
proval
of the
Na-

tional

As-
sem-
bly to
in-
crease,
vary
or
modify
ben-
efits

Cap.
371

i
j
|

i

ERPR

30.—«(1) If the President, after

consultation with the Retirement

Benefits Committee, considers it
necessary, desirable or in the na-
tional interest, and is minded that
any retirement benefits payable un-
der the provisions of this Act, be in-
creased or otherwise varied or modi-
fied in such manner and to such ex-
tent as he may determine, he may
in writing signify his intention to the
Minister in that behalf.

(2) Where the Minister-

(a) receives a writing signi-

fying to him the inten-
tion of the President in
pursuance of subsec-
tion (1); or
(b) after consultation with
the Retirement Benefits
Committee, considers it
necessary or desirable
that the minimum pen-
sion payable to persons
enjoying retirement ben-
efits under the provisions
of the Pensions Ordi-
nance be increased,

he shall submit to the National As-
sembly the intention of thePresident
referred to in subsection (1) or, as
the case may be, that of the Minis-
ter referred to in paragraph (b), for
the Assembly to approve of the in-
tention by resolutiois.

264
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EstabliShment
of the Fund

(3) Where the National Assembly
approves of the intention of the
President or of the Minister submit-
ted to it under subsection (2), the
President or, as the case may be, the
Minister shall then, by order pub-
lished in the Gazette, increase, vary
or modify otherwise the retirement
benefit or the minimum pension, as
the case may be.

(4) The retirement benefits
granted in pursuance of this section
shall be charged on the Consolidated
Fund.

PART 1V
THE FUND
31.-(1) There is hereby
established a Fund to be
known as the Public Service
Pensions Fund into which shall
be paid -

(@) all contributions
required to be
made under this
Act;

" (b) money earned by
| carrying out any
project, scheme

or enterprise
265 ‘
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266

(©)

(@

financed
pursuance to this
Act;

moneys earned
or arising from
any property,
investments,
mortgages,
charges or
debentures
acquired by or
vested in the
Fund;

all other sums or
property which
may in any
manner become
payable to or
vested in the
Board in respect
of any matter

incidental to1 t s
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Establishment
of the Board

powers and
duties.
(2) There may be charged
on and paid out of the
Fund all such sums of money
as may be granted by way of
pension, gratuity or other
benefits, including the
expenses of administration, as

are authorized by this Act.

32.-(1) Tﬁere is hereby
established a Board of Trustees
of the Public Service Pensions
Fund.

(2) The Board shall be a
body corporate with
perpetual succession and a
common seal and in its
corporate name, be capable

of-
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(@)

(b)

©

268

suing and being
sued;
acquiring,
purchasing,
taking, holding
and enjoying
movable and
immovable
property; and
entering into
contracts and
doin g and
performing = all
such  things or
acts for the
proeper-r
performance of
its functions
under this - Act
which may.
lawfully be :done

or performéd by
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Management
of the Fund

Appointment of
the Director

General

e e g e

i
a bod)i corporate.
(3)!  The
constitution, i functions,
duties, powe?xs and any
other mattersn? in relation
to the Board %shall be as
prescribed in, Part VI of
this Act. |

ey g

)

33. The Bodrd shall be
responsible for the m;anagement
and control of the;; Fund in
accordance with theg»provisions

of this Act.

i
i
!
!
;
i

H
{

34.-(1) * The President
shall appoint a persq%n to be the
Director-General 01% the Fund
who shall serve upor& terms and
conditions which ishall be
specified in thé insérument of

his appointment.

269
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(2) The Board may, with
the consent in writing of the

Minister, appoint such other

officers and employees of such

designation as it considers
necessary for the efficient
conduct of the business of the
Fund and upon the salaries and
other terms and conditions as
may be determined by the
Board.

(3) Without prejudice to
any provision in this Act, the
Director General shall be the
Secretary of the Board and
subject to the directions of the
Board, be responsible for the
day to day administration of
the Fund and the Scheme.
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Fund to be
held by
the Board

of Trustees

35.-(1) For the
avoidance of doubt, it is hereby
declared that the money in the
Fund shall, for the purposes of
this Act and all other written
laws, be deemed to be funds
held by the Board in trust for
the members of the Scheme to
be administered by the Board in
accordance with the provisions
of this Act.

(2) Notwithstanding the
provisions of subsection (1), it
shall be lawful for the Board to
authorize payments out of the
Fund for any of the purposes
for which payments out of the
Fund are expressly authorised
by the Act.
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Minister’s - 36. The Mif%lister may,
powers to on recommendatioh of the
make regula- Board, make regula{tions -
tions (@ to profvide‘ for the
| manner of
paymSent and

collet?:tion of
contriéutions; .
®) to provide for
forms in which
particulars and |
returné shall be
submi{ted;

(cy to pro%ride for the
proce%lure for
dealihg with |
unc l aimed
mone}%s in the !
Fund;

(d to prbvide that

© any ppiovisions of |
this A%:t shall not

272
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apply or shall
apply with such
modifications as
may be spécified_
in the regulations

to any persons or

class of persons.
(¢) to provide fof
anything which
may be nece;sSairy
for the better
carrying out of
any of the
provisions of this
Act.

PART V
CONTRIBUTIONS AND PAYMENTS

Sources of . 37. The sources of the
the Fund - Fund shall be from -
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Contributions
and payments

to the Fund

(@)

(b)

(©)

(@

employees
contributions;
employer’s
contributions;
moneys accrued
from the
investment of the
Fund;

such sums as
m ay b e
appropriated by
Parliament for
the purposes of
the Fund.

38.-(1) All sums

collected, recovered or

transferred

on account of

contributionunder this Act shall

be paid into the Fund in such

manner as the Board shall

direct.
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(2) The Board shall cause

to be credited to each

member’s account -

(@)

®)

the amount of
any contributions
paid in his
respect by the
employer on his
own behalf and
on behalf of such
member;

any other moneys
paid on behalf of
that member
under this Act.

Failure of 39.-(1) Where any
employer to employer fails to pay any

pay contri- contribution which he has

bution to deducted from the wages of an

the Fund employee, the Board shall, on

being satisfied that such

275
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deduction has beenmade, credit
the employee with the amount
of that contribution and charge
the amount so credited to the
general revenues of the Fund.
(2) Nothing in this section
shall prejudice the right of the
Board to recover the amount of
such contribution from thel

employer.
3) Notwithstanding

anything to the contrary any

amount recovered under

subsection (1) shall be

disbursed in the following

whow T manner - ’

o | ke (@) to be credited to
SRt E - the general
| revenues of the
Fund such sum,'

that has been

paid out from the

ST | 276
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general revenues

of the Fund

‘under subsection
‘ 1);
' (b) the balance
| thereof shall be
credited to the
respective
employees

accounts

rateably.

‘ Employer’sé 40. Every employer of
contributioni a member shall be liable to pay
| ' monthly contributions in respéct
\ of the member at the rate of
fifteen per-centum of the
A member’s salary.

Employee’s:i 41.-(1) Each member
contributioﬁ shall make, as from the date of
‘3 becoming a member, a
|

277.
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contribution to the Fund at the
rate of five per-centum of his
salary and that contribution
shall be deducted from his
salary monthly.

(2) An employer shall
contribute in respect of a
member by deducting that
member’s contribution from
his salary at the end of each
month.

(3) Where an employer
deducts a member’s
contribution from the
member’s salary in pursuance
of this section in advance of
the payment of that
contribution to the Fund, the
employer shall! hold that
contribution on trust for the

purposes of this Act.
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‘Contribution
not transfer-
rable

(4) Where the Board is
satisfied that an employer has
deducted the member’s
contributions from the .
member's salary but has failed
to pay the contribution to the
Fund, the Board may whether
or not that contribution is
recovered from the employer,
credit to the member’s account
in the Fund, the amount of the
member’s contribution and
Charge the cost to the
employer.

42, Notwithstanding
anything to the contrary
contained in any-vivritten law -

(@) no sum deducted
from the salary
of the member of
the Fund;
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Reﬁlnd of
excess

contributions

() no amount

payablé by the .

employg_r as his

contribution  in

respect of a
member; and
(9 no amount

standing

otherwise to the

credit of a

member of the

Fund,

shall be as_vsignfa/ble,

transferrable or liable to be

attached, or levied upon for or

in respect of any debt or claim

against a member.

43. Any moneys paidto

the Fund in excess éf the
amount for which é‘ny employer

is liable in respect of an

280
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employee‘ or in excess or in
excess of the contribution
payable for a contribution

R beriod may be refunded to the
" éfnployer or a member or both,

as the case may be, in such

manner as the Board hay

determine.
Accounts of . 44.-(1). The Board shall

‘m'e'mbers * establish and maintain for each’
"~ member of the Fund an
account to which shall be
" credited all contributions made
to the Fund in respect of such .
member. ~ | |
~ (2) All the payments made
by that member and all interest
-credited under this Act, shalt
be charged all the benefits
granted or refund made in

respect of that member.
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Members rights

to their

accounts

Contribution
to the Fund
to be drawn

from the

Consolidated

Fund

Exemption
from stamp
duty and

income tax

45. It shall be the duty
of the Difecto_r General to
inform any member of the Fund
on request about the welfare of

the member’s account.

‘ 46. If the Fund is at any
time unable to pay any

sum which the Fund is required

to pay under this Act, the sum .

required to be so paid shall be
charged on and advanced to the
Fund from the Consolidated
Fund and the Fund shall as
soon as practicable repay to the
Government  the sum so

advanced.

47.-(1) No stamp duty and
no value added tax shall be
payable on any receipt,

contract, instrument or other

282



Neo. 2

Public Service Retirement Benefits

1999

Act No.20
of 1972

document given or executed by
the Board on behalf of the Fund
or by any person in respect of
benefits or refunds of
contributions under this Act.

2) Notwithstanding

subsection (1) nothing in this

section shall be construed to
exempt any person from
liability to pay stamp duty on
any power of attorney or on
any document otherwise liable
under the Stamp Duty Act.

(3) No income tax on the
contributions and  benefits
payable under the Scheme or
corporate tax or any other tax

which would have otherwise

~ been levied on the Fund, be

levied on the Fund.
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Annual 48.(1) The Board shail -
accounts cause to be kept and
and audit maintained - proper books of

accounts .and -records  with
‘respect to - B
(@ the receipt and
expenditure of

“. moneys and other

financial
transactions  of
~_the Fund; -
(b)  the assets and
liabilities of the
Fund,

and shall cause to be made out,

balance sheet 'a;ia' a statement
showing details of the income
and expenditure of the Fund

and all its assets and

liabilities.

-2 | Not later than. six

284
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months after the close of
every financial year, the
accounts including the balance

sheet of the Fund relating to

that ﬁriancial year shall be

audited by the Controller and .

Auditor General.

3) As soon as the -

accounts of the Fund have been
audited, and in any case not
later than six months after such
audit, the Board shall submit to
the Minister “a copy of the
audited statement of ack_:ounts,

together with a copy of the

report made by the auditors.

(4) As soon as practicable
after receipt by him of the
copy of the statement together
with the copy of the report
submitted pursuant to

subsection (3), the Minister
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Authority

for withdrawals
from the

Fund

shall lay a copy of the
statement together with a copy
of the auditors’ repoit before

the National Assembly.

49.-(1) Subject to
sections 11, 12, 13 and 14 and

any regulations and rules made .

under this Act, no sum of
money standing to the credit of
a member of the Fund may be
withdrawn except with the
authority of the Board and,
such authority shall not be
given unless the Board is
satisfied that -

(@) the member of
the Fund has
died;

(b) the member of
the Fund has

attained the age
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©)

@

(2) When a withdrawal

of sixty years;
the member of
the Fund is
physically or
mentally
incapacitated
from engaging in
any further
employment;

the member of
the Fund is about
to leave the
country with no
intention of
returning thetreto
or of residing in
the United
Republic of

Tanzania.

under subsection (1) has been

made of any amount standing
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to the credit of the member of
- the Fund, the member shall not

thereafter be treated as- an ‘

¥ employee
"Report by - - 50. The Board shall
: the Board : e wrthm six months. after the end c

of each ﬁnancral year make a}"
‘ report to the Minister on the
-« operations of the thd during
: that ﬁnancial ye'a'r,' and the
Mmrster shall lay a copy of that
' report before the Natlonal '
Assembly together wrth a copy_ -
o " of the statement of accounts‘f,
| requrred to be laid before the"
* National Assembly by section t.
48. R '
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Actuarial .
eval\hatio‘/n -
of the .‘Fund

and Bé)ai‘_d"sf

recommenda-

tion to the

Minister

51.-(1) The Board shall, |

. vat mtervals of nqt less than :

- fwe years or at any time when

vthe assets and llabllltles of the

_ the Mlmster so dlrects cause B

Fund to be evaluated by an

actuary

ﬁndmgs of ah actuary made

" under subsecnon_.(l)- _shall be

submitted before the Board as

soon as possible and the Board
upon receipt of the report or

findings shall make necessary

' recommend,at_ions ~to - the

Mlmster o P

@A) Recommendatlons of-“‘ a

the Board arising from the

report of the evaluation carried

@) Any report or .

out in terms of subsection (1)

shall be submitted to the

Minister within that time and

289
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in that report, the Minister
shall take measures as he may
consider necessary or
expedient for the avoidance of
any current or future

deficiency in. the Fund, and

‘may advise the employefs as

well as the employees to
increase their contributions to
the Fund by the revised rate as
he may determine or make any
steps or measure geared at
ameliorating the deficiency or
loss to the Fund.

(4) The word "actuary" as
used under this section means
an expert who calculates
insurance risks and premiums
by studying rates of mortality

and frequency of accidents,

‘fires, thefts and the like

incidents.
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PART VI
THE BOARD
Composition ~ 52.(1) The Board shall

of the Board comprise of -
' (@) Chairman, who
shall be
Permanent
Secretary of the
Ministry of
Finance;
(b) the Permanent
Secretary to the
/Civil Service;

() the Attorney-

General;
(d) the Governor of
| the Bank of
Tanzania;

(e) the Secretary
General of the

Trade Union of
Government

291 Employees;
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() the T.r‘easur_y '

~ Registrar;
(g) three other members

appointed by the Minis-

ter being-

(1) two repreSgﬁtéif

tive from the trade

union of Govern-
ment employees -

one of whom shall
be a woman;

(ii) one representa-
tive from -the

Civil Servnce,

(2) The appomtments to
e be.made by the Mmlster under .
oy Asubsectlon (1)(g) shall be made v

* from amongst. persons who

_have had experience of, and

. shown capacity . in, social
" security, _law, msurance .
. .'Vflnanc1al 'matters ‘or |
_;'.radmlmstratmn ‘

= (3) Members of the Board.

" ‘shall not be entttled to any

" h‘remuneratlou but may be paid

.;vsucn ' allowances as- the

‘Mln'ster may upon

%
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recomtnendaéion of the Board,
determine. ;
(4) The Board shall
ordinarily meet féut times in a B
. ‘year but the Chairman may
conveﬂév an é,xtra—o'r;dinary

meeting when the need to do
St

SO arise.
Functioﬁs_ o 53. The functions of the 1
of the -Board shall be - ‘
Board" SR (a) to manage and

adrhinister  the
Fuﬁd; ‘

(b) to invést moneys
available 'in the
Fund;

(¢) tobe responsible' “
for diébursement |
of pension,
‘gratuity and

. other benefits in .
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(@)

(e)
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all

,aé;;.ordance with

the provisions of
this Act;

to advise the
Minister on
matters relating
t o t h e
administration of
this Act; and

to do all such
acts and things
and to enter into
such
transactions as,
in the opinion of
the Board, may
be necessary for
the proper and
efficient
administration of
the Pund.



No. 2 Public Servic,e. Retirement Benef{tfg i 1999
Duties of 54. It'shall be the duty
the Board of the Board -
(a) to manage and

(b)

295

administer  the
Fund in
accordance with
the highest
stapglards  which
a person holding
any fund in a
fiduciarycapacity
on behalf of
another may
reasonably be
expected to
conform to;

to protect,

safeguard . and

promote the-

interests of the
members of the
Fund,;
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to do all such

acts and things as

the Board may

'reasonably be

expected to do -
(i) to uphold

(i)

a n d
support
the credit
of the
Fund;

to obtain
and justify
t h e
confidence
of the
people of
the United
Republic
0 f
Tanzania

and of the

1999
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Powers of
the Board
to appoint
and delegate

members
of the
Fund in
particulér;
and

(iii) to avert

a n d

. minimize

any loss
to the
Board.

§5.-(1) The Board shall
have such powers as are
given or imposed under this

Act.

(2) The Board may, by
instrument under its seal,
appoint and delegate to such
terms, ‘cohditions and
restrictions as it may specify, to

any committee of the Board or
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to the Fund all or any of the
functions, authorities or duties
conferred upon the Board by or
under this Act and where any
delegation is so made the
delegated function, power,
autharity or duty may be
performed or, as the case may
be exercised by the delegate
subject to the terms, conditions
and restrictions specified in
writing.

(3) The Board may revoke
a delegation made by it under
this section.

(4) No delegation made
under this section shal!
prevent the Board from itself
performing or exercising the
fiunction, power, authority or
duty delegated.

(5) In the event of any
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Temporary

members

dispute between the Board and
the Fund on or in relation to
any matter arising from any
delegation or purported
delegation made under this
Act, the dispute shall be
referred to the Minister whose
decision shall be final and

binding on the parties.

56.-(1) Where any
member appointed under
subsection (1)(d), (e), (f) and
(g) of section 52 is by reason of
illness, infirmity or absent from
the United Republic, unable to
attend any meeting of the
Board, the Minister may
appoint a temporary member in
his place and such temporary
member shall cease to hold

office on the resumption of

299



No. 2

Public Service Retirement Benefits

1999

Tenure

of office |

office of the substantive
member.

) When attending
meetings of the Board in place
of a member, the temporary
member appointed under
subsection (1) shall for all
purposes be deemed to be a
member of the Board.

(3) A temporary member
shall cease to be a
temporary member when the
substantive member in respect
of whom he is a temporary
member ceases to be a member
of the Board.

57. Every member of
the Board, shall hold office for
a term not exceeding three
years and shall be eligible for

reappointment.
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Resignation
and revocation
of

appointment

Vacation
of

office

58.-(1) Any member of
the Board, may at any time
resign his office by a written
notice addressed to  the
Chairman, and in the case
appointment of the Chairman by
a written notice addressed to the
Minister.

(2) The Minister may at
any time revoke the
appointment of a rrjwi-nber of
the Board if he thinks it is

expedient so to do without

assigning any reason.

59. A member of the
Board shall be deemed to have
vacated his office -

(a)  uponhisdeath; or

(b) upon his failure

to atténd three

consecutive

301 3 .
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meetings of the
Board . without
reasonable
excuse.

Quorum and 60.-(1) The Chairman

conduct of and four other members shall

proceedings form a quorum for a meeting of

the Board.

(2) In the absence of the

Chairman the members
present shall elect otie of their
member to bé a temporary
Chairman of that meeting.

(3) At any meeting of the
Board a decision. of the
majority of the members
present and voting shall be
deemed to be a decision of the
Board and in the event of an
equality of votes the Chairman

of the meeting shall have a
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Chairman

~ of the Board

to have a
casting

vote

Minister’s
powers to
give

directions

casting -vote in addition to his

deliberative vote.

61. Where 6n any
question to be determined
there is an equality of votes, the
Chairman shall have a casting
vote in addition to his

deliberative vote.

62. The Minister may
give to the Board directions of
a general or specific nature as
to the performance by the
Board of any of its functions
under this Act in relation to any
matter appearing to the Minister
to affect the national interest,
and the Board shall give effect

to every such direction.
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Authentica-
tion of

the seal

Reserve

Account

63.  The seal of the
Board shall not be affixed
to any deed, document and
other instrument except in the
presence of the Chairman and

the Director General, or either

the Chairman or the Director

" General and one other member

of the Board as the Board may
appoint in that behalf.

64.-(1) The Board shall

establish, maintain and manage

-a Reserve Account into which

shall be paid - :

(@ all portion of the
income fiom the
investments;

(b) other,i moneys
authoriied to be
paid jinto the

Reserve Account
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by any provision
of this Act;

c) fines and
penalties which
may be levied
under this Act.

(2) The payment into émd
out of the Reserve Account
shall be determined by the

Board.
Board may 65. Notwithstanding any
establish ~ provisions of the Act, the Board
a committee may appoint any person oOr

establish any committee in
respect of any matter relating to
the management, investment

and administration of the Fund.
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Powers to
grant

loans

Disqualifica-
tiori from

membership
of the Board

66.

/

The Board may

grant loans and make advances

to its officers and employees on

such terms and conditions as

the Board may determine.

67. The following

persons shall be disqualified

from being appointed as a

member of the Board and shall

cease to be such a member if -

(@) -

®)

306

such a person is

of unsound mind
otherwise

of

performing  his

or is

incapabyle

duties;

such person has
been convicted of
an offence and

sentenced to

-imprisonment for
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Disclosure

of interest

(c)

(d

a term of not less
than one year;
such person who
has been
convicted of an
offence involving
fraud or
dishonesty;

such person is
declared

bankrupt

68.-(1) Every member

of the Board, or Committee,

having directly or indirectly by

himself, his spouse or children,

any interest in any matter under

discussions by the Board or

any committee of which he is a

member, shall disclose to the

. Board or committee, as the

case may be, the fact of his
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interest and the nature thereof
as soon as practicable after the

relevant fact has come to his

- knowledge.

(2) Any member of the
Board or committee who fails
to disclose his interest as
provided under s_ubsectipn ¢))
shall be guilty of én offence
and shall, on conviction, be
liable to imprisonment for a

term not exceeding six months

or to a fine not exceeding fifty

thousand shillings or to both. _

3) Every declaration

~under this section shall be

recorded in the minutes of the
Board or committee, and after
any declaration made under
subsection (1) the member of
the Board or committee, as the

case may be, shall-
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(a) not take part nor
be present in
decision of the
Board or
committee
relating to the

. matter; and

(b) be disregarded
for the purpo‘ses
of constituting a
quorum of the
Board, or
committee for
such deliberation

or decision.

(4) ‘No act or proceedings

of the Board or committee
shall be invalidated on the
ground that any member of the
Board or committee has
contravened the provisions of

this section.
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PART VII

OFFENCES
Offence for - 69.-(1)  Any person
failure to being an employée of the
comply with Fund, a member or an officer
conditions who is subject to this Act who -

(a) for the purpose
of evading
payment of any
contribution by
him or some
other person
knowingly makes
any false
statement or
representation; or
produces or
furnishes or
causes to be
produced or
furnished any

document or

310
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(b)

311

information
which he knows
to be false in a
material
particular;

for the purpose

of obtaining any

benefit or refund
for ~-himself or
some other
person,

knmi/ingly makes

any false

statement oOr
representation, or
produces or
furnishes or
causes to be
produced or
furnished any
document or

information
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(d

e

312

which he knows

to be false in a
material
particular;
misrepresents or
fails to disclose
any material fact;
fails to pay to the
Fund within such
period as may be
prescribed  any
contribution
which he is liable
to pay under this
Act;

obstructs or
assaults any
officer or servant
of the Board in
the discharge of
his duties as

such;
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®

(®
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fails to comply
with any
regulations made
under this Act as
a result of which
there is a loss to
the Fund or as a
result of which
the accounts of
individual
members cannot
be credited with
t h e i1 r
contributions;

fails without
lawful excuse to
produce
documents
required to be
produced under

this Act by him;
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(h)

)

@

obtains the
consent of
employees
required under
this Act by
duress or undue
influence;
knowingly
deducts from an
employee’s
salary or
allowance any
sum in respect of
a contribution to
the Fund greater
than the
employee’s
contribution; or
fails without
lawful excuse to
comply with the

terms, of and
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No. 2

conditions
provided under

this Act,
commits an offence and is liable
upon conviction to a fine not
exceeding one hundred
thousand shillings or to
imprisonment for a term not
exceeding two years or to both.
2) The court before
which any person is convicted
of an offence under this Act
may, without prejudice to any
civii remedy, order such
person to pay to the Fund the
amount of any contributions,
together with any interest or
penalty thereon, certified to be
due from such person to the
Fund at the date of conviction;
and such amount may be

recovered in the same manner
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as a fine and shall be paid into
the Fund for the credit, where
applicable, of the
accounts of the members of the
Fund concerned.

(3) Proceedings in respect
of any offence under this Act
may be commenced at any
time within the period of three
months from the date on which
evidence in the opinion of the
Director General of Pensions
to justify a prosecution for the
offence comes to his
knowledge, or within a period
of twelve months after  the
commission of the offence,
whichever is the later.

(4) Notwithstanding
anything to the contrary
contained in any law respecting

the jurisdiction of such
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Punishment

Director
General to
institute

proceedings

magistrate, in all cases or
matters arising under this Act,
offences under this Act shall be
triable by a court other than a

primary court.

70. Where a person is
convicted of an offence under
this Act, he shall be liable to a
fine not exceeding fifty
thousand shillings or to
imprisonment for a term not

exceeding four years or to both.

71. Any action for the
recovery of contributions and
all criminal proceedings may be
instituted by the Director
General or other officer of the
Fund appointed by the Board in
that behalf and where action is

instituted in a magistrate’s
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Liability of

members
| ‘Cap.16

Act No.7

of 1970 .

=4

PRI

court, any person authorized by
this section may appear and

conduct the case.

72.-(1) Without
prejudice to the provisions
section 284A of the Penal Code
or section 3 of the Public

Officers (Recovety of Debts)

~Act, 1970, no act or thing

done, or omitted to be done by

any trustee or by any officer,

servant or agent of the Board

shall, if done or omitted to be
done in good faith in execution
or purported execution of his

duties as a trustee, officer,

servant or agent, shall subject that

person to any action, liability or

demand.
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2 The provisions ot
- subsection (1) shall apply in
like manner in relation to
liability of members of the

Investment Panel.

PART VIII |
TRANSITIONAL PERIOD AND
'MISCELLANEOUS PROVISIONS

Repeal of - 73.-(1) - The Pensions
Pensions ' Ordinance is hereby repealed.
(.)rdnllance‘ ~ (2) Allpersons who, immediately
Cap.371" before the commencement date,
X were receiving pension, allow-
arices, additional benefits or other
retirement benefits granted under
the provisions of the Pensions Or-
dinance which are similar to those
set out under section 20(4) of this
Act, shall continue to receive those
benefits as if the Pensions Ordi-

nance had not been repealed.

(3) All the cmployees who

were immediately before the
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Continuance

of laws

commencement of this : Act
qualified under the pension
scheme shall on attainmeﬁt of
retirement age be entitle‘q to
receive their pension for' the
service they rendered in: the
Service before the
commencement date plus the

remaining . - portion of | the

~ pension entitlement under this

Act. . r

74.-(1) Subjeét to the
provisions of this Act, all

written laws, orders,

~regulations and rules enacted

before the commencement date

shall, and until they are revoked

or replaced, continue in force

on and after the commencement
date and be construed as if they

have been made under this Act.
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Transfer of
powers,
rights,
liabilities

and duties

(2) Unless the context
requires otherwise any
reference in any written law to
the Pensions Ordinance shall
be construed as references to
the Public Service Retirement
Benefits Act, 1999.

78. Subject to the
provisions of this Act, all
powers, rights, privileges,
duties, liabilities or obligations
which, immediately before the
commencement date were those

exercisable by persons in accor-
dance with the provisions of the
Pensions Ordinance shall as from
that day devolve on the Pensions
Fund.
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Transfer of

property

Existing

contracts

76. Subject to the
provisions of this Act and to
any direction of the Minister,
all property and assets other
than land which immediately
before the commencement date
were vested in the Minpistry
of Finance, Pensions Department
or in any person on behalf of
the Pensions Department shall,
from the commencement date,

vest.in the Board.

77. Subject to the
provisions of this Act, all
deeds, bonds, agreements,
instruments and  working
arrangements subsisting
immediately before the
commencement date affecting
any of the property transferred
shall be of full force and effect
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Continuance
of criminal
and civil

proceedings

against or in favour. of the

" Board and enforceable as fully

and effectually as if instead of
the Pensions Department the
Board has been named therein

or had been a party thereto.

78.-(1) Subject to the
provisions of this Act neither
the repeal of the repealed Act
nor anything contained in this
Act shall affect arly person’s
liability to be prosecuted or
punished for offences
committed under the repealed
Act before the commencement
of this Act or any proceedings
brought or sentence imposed
before that day in respect of
that offence.

) Subject  to }‘the

provisions of this Act, any
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Continuance
of service
by officers

and employees

proceedings whether civil or
criminal or cause of actior
pending or existing
immediately before the
commencement date by or
against the Pensions
Department or any person
acting on behalf of the
Pensions Department may be
continued or instituted by or
against the Board as it might
have been by or against the
Pensions Department or such
person as if this Act had not

been passed.

79.-(1) Every person

- who immediately before the

- commencement date was

employed as an officer or

- employee of the Pensions

Department shall on and after
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Pendiﬁg
disciplinary

proceedings

that date be transferred to the
employment of the Fund.

(2) Upon the
establishment of the Board
pursuant to section 32 the

allocation of employees to the

- Fund shall be effected subject
‘to prior arrangement made

. between the Treasury and the

Fund.

80. Where immediately
before the commencement
date -

() any disciplinary
proceedings have
been initiated
against any
employee or
officer or
employee of the

Pensions
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Department and

such proceedings
are still pending
before the former
Pensions
Department or in

the ~course of

“being heard or
investigated’ by

the former

“Pensions

Department  or
hdd been h’eard

‘or investigated
by the former

Pensions

‘Department and

no order or
decision'  had
been rendered

thereon; or
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(ii)

be; and

in the case
0 f
paragraph
(b), deal
with
s-uch
employee
or officer
in such
manhger as
it deems
appropri-
ate,
having
regard to
t h e
offence
against
him,
including
t h e
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any

such

employee or an

officer has been

interdicted or

susgended
the Board shall -

@

in the case
o f
paragraph
(a), carry
on -and
complete
t h e
hearing

investigati

on and

make an
order or
render a
decision,
as the

case may
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institution
a n d
completio
n o f
discipli-
nar\y
procee-
dings and
t h e
making of
any order

or the

rendering

o f a
decision
as the
case may
be, as if
those
discipli-
nary

procee-
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" dings hid
been
commenc-
ed by the
Bdard‘ to
which the
employee
or an
officer
would be

empldyed.

Payments 81.  Subject to the

during provisions ‘of this Act or any

transition other written law, an employee

period , who at the commencement date
has attained the age of fifty ﬁvé
but for the operation of section
17 has continued in Service,
shall become a member of the
Fund.
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Option to
~ the payment

of lumpsum

- (2) A person wno become
a member of the Fund in
pursuance to the provisions of
subsection (1) 'shall on
retirement from Service be
granted benefits under the
Pénsions Ordinance for the
period during which he was
not a member of the Fund and
shall be granted benefits under
this Act in respect of the
period during which he was a

member of the Fund.

82. Any person who at or
during his retirement period and
whose pension is from zero
shillings to twenty thousand
shillings per month shall be
allowed to opt out for the

lumpsum payment.
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Employee’s
payménts to
be refunded
and paid out
of the Conso-
lidated Fund

83. Any employee or

member who dies within a

period of five years after the

commencement date regardless

of his contributions to the Fund-

(@)

(b

332

his contributions
shall be refunded

t o t h e
beneficiaries or
legal personal
representatives
by the Permanent
Secretary to the
Ministry of

Finance;

his pension and

other benefits
shall be paid to
his beneficiaries
or legal personal
representatives

under the
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Employees
under the
Pensions
Ordinance
(Cap.371)
to continue
under the

same

Pensions

disace as if
this Act had not

been enacted.

84. Notwithstanding
anything to the contrary, any
person or category of persons
who was covered under the
Pensions Ordinance or any
other written laws and who is
not covered under this Act,
shal‘l\continue to enjoy all the
rights and benefits conferred
under that law as if this Act
had not been enacted.

—
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Paymaster
Genéral

to become
custodian
of the Fund

Amendment of
section 3 of
the Income Tax
Act,

Act No.33

of 1973

85.-(1) It is hereby
dec.lare'dv that the Paymaster
é}éﬁeral shall be the custodian
of the Fund until when the

Board becomes in full

.=-«operational and shall be

responsible for all the payments
made during the transition
period, ‘

86. The Income Tax Act,
1973 is amended by deleting
paragraph (c) of subsection (2)
of section 2 and by
renumbering paragraphs (d) and
(¢) as paragraphs (c) and (d)

respectively.
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Amend-
ment of
section 6
of the
Tanzania
Intelli-
gence and
Security
Act, 1996
Act No.
IS of
1996

87. The Tanzania Intelligence and
Security Act, 1996 is amended in
Section 6 by deleting a fullstop

- which appear at the end of subsec-

tion (2) and by inserting thereat the
following phrase "or as may be pro-
vided for by or under the Public
Service Retirement Benefits Act,
1999.

SCHEDULE

(Under sections 8, 12, 13, 14, and 15)

BENEFITS:

A.  (Subsidiary benefits in respect of sickness,

funeral, marriage, maternity).

The amount of the benefit payable to

a member for the period of sickness

shall not exceed the aggregate of 5

per centum of a

member’s monthly contribution towards the

Scheme multiplied by six.

B.  (Withdrawal benefits in respect of emigration

or withdrawal)

The amount of benefit shall be the
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balance of the contribution by both a
member and employer towards the
Schgme at the date of ﬁéymem after
deduction of any subsidiary benefit

drawn by a member.

Passed in the National Assembly on the 5th February. 1999.

G. F. MLAWA,
Clerk of the National Assembly
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